Meeting Date: October 27, 2011

Charter Provision: Provide for the orderly government and administration of the
affairs of the City

Objective: Appoint Officials

ACTION

Presiding City Judge Interviews and Selection:

a) City Council members will interview and discuss the three (3) finalist Presiding City Judge
candidates, as recommended by the Judicial Appointments Advisory Board, who are Judge John
Lamb, Judge Joseph Olcavage and Judge Orest Jejna.

b} City Council members will discuss the finalist candidates, and possibly take action in selecting the
successful candidate for appointment to a two year term with an effective date and other
employment terms to be discussed and determined by City Council. City Council may also provide
direction to Human Resources regarding the offer of employment, terms of an employment
agreement, and follow-up with the successful candidate in advance of the formal appointment
which is presently scheduled for the December 6, 2011 council meeting

BACKGROUND

In accordance with Scottsdale Revised Code, Section 9-2 (a), City Council shall appoint, and may
remove for cause, the city judge, associate city judges and judges pro tempore, as the City Council
deems necessary. The Judicial Appointments Advisory Board (JAAB) shall make recommendations
to the City Council, as provided in division 13, Article V of city code, relating to the initial
appointment or reappointment of the city judge and associate city judges. The JAAB shall advertise
notice to the public and licensed attorneys of the vacancy of a city judge position and make
recommendations to the City Council on the best-qualified candidates to consider as full-time city
judges. All board members shall consider all applicants in an impartial, objective manner, based
cnly on the applicant’s merit as a potential or incumbent city judge.

Effective with the conclusion of his current term on March 7, 2012, Presiding City Judge B. Monte
Morgan will be retiring from the bench, and Human Resources and the Judicial Appointments
Advisory Board (JAAB) collaboratively completed a comprehensive recruitment for his replacement
(as outlined in Attachment 4), and in accordance with Scottsdale Revised Code, Chapter 2, Sections
2-352 and 2-353.

As required by Scottsdale Revised Code, Section 2-352 (E) (2), the JAAB personally interviewed six
{6) candidates on September 24, 2011 in a public meeting:

Action Taken
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Nancy Sorensen

Judge Orest Jejna
Judge Karl Eppich
Judge John Lamb
Caron Close

Judge Joseph Olcavage.

Upon careful screening, reference checking, and deliberation, the JAAB [through a unanimous vote
of six (6) to zero (0)] is highly recommending three (3) best qualified candidates to move forward for
interviews with the City Council, as required by Scottsdale Revised Code, Section 2-353:

Judge John Lamb, Superior Court Judge — Navajo County
Judge Joseph Olcavage, Scottsdale Associate City Judge
Judge Orest Jejna, Scottsdale Associate City Judge

A copy of each finalist candidate’s Presiding City Judge application is attached and has been
redacted in accordance with Scottsdale Revised Code, Section 2-353 {c), which states that the
release of applicant information is subject to redaction of home addresses, phone numbers or other
personal or confidential information.

The DRAFT minutes from the September 24, 2011 JAAB meeting (Attachment 6) are also included
for Council’s review and consideration.

Terry Welker, Executive Director of Human Resources is available for questions and consultation if
requested by City Council.

ANALYSIS & ASSESSMENT

Community Involvement

The Council-appointed JAAB is a seven (7) member board made up of distinguished judges,
attorneys and Scottsdale citizens and includes Judge Bruce Cohen, Scottsdale attorneys Donald
Alvarez (Vice Chair} and Paul Rybarsyk (Chair}, and citizens Francis Scanlon, Kenneth Weingarten
and Dr. Ira Ehrlich. Presently, there is one vacant seat which is in the process of being filled through
appointment by the Chief Justice of the Arizona Supreme Court (former Member Judge lohn Rea
submitted his resignation effective August 25, 2011 due to no longer being a Scottsdale citizen and
therefore being ineligible to continue to serve).

The recruitment process included the following steps:

July 25,2011..............  Recruitment opened.

August 24, 2011......... Recruitment closed (13 applications were submitted; 10 were
forwarded to JAAB for consideration).

August 25, 2011......... JAAB convened to review applications; Six (6} candidates were
selected to interview with the JAAB.

September 24, 2011... JAAB convened at 7:30 a.m. in HR — Pinnacle Conference Room to:

e Hear public comments* on all six {6) candidates being
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interviewed;

e Discuss the results of their due diligence reference checking in
public with a provision to move into executive session, if
necessary, to discuss any confidential information they may
have received;

* Conduct interviews (interviews were recorded to atlow City
Council members to view later, at their convenience, for the
provision of a thorough introduction of each candidate in
advance of the interviews with City Council);

¢ Discuss and select the best qualified candidates to move
forward for interviews with City Council.

*The JAAB did not receive any written public comments and only one public comment was made on
September 24, 2011, by Janet Cornell, Scottsdale City Court Administrator. As extracted from the
DRAFT meeting minutes, her comments are noted beiow:

2. PUBLIC COMMENT

Janet Cornell, City of Scottsdale Court Administrator, did not endorse a particular candidate,
but asked that the Board consider the tasks that a Presiding Judge is responsible for when
determining the applicants to move forward for interviews with City Council. They must be
good at caseload management, be able to withstand critical reactions to their decisions,
manoge budgets, and allocate human resources. They must have high ethical practices and
standards. The Court relies on the Presiding Judge to set a vision and make decisions, so it is
important that they have prior experience as a judge. A person both new to judging and to
administrative tasks would require a significant adjustment period.

She encouraged JAAB to consider candidates with direct prior judicial experience in a
comporably sized city court. Because the Presiding Judge must handle judicial and
administrative roles, they should possess copious energy, the ability to understand and
comply with sometimes competing directives, and be dedicated to the justice system. The
condidate should not have conflicts of interest from prior work, other events, or from
personal affiliations. it is important that the Presiding Judge be able ta ossume their new
position with as little disruption to the Court process and case conclusions as possible.

OPTIONS & STAFF RECOMMENDATION

Recommended Approach

Should City Council select a candidate to offer the Presiding City Judge position to, and/or
determine the employment terms of the job offer, Human Resources staff is prepared to follow up
accordingly with the successful candidate (if directed by Council) in advance of the formal
appointment which is scheduled for December 6, 2011.

If City Council is not ready to make a selection on October 27, 2011, this action will have to be
rescheduled for a council meeting prior to December 6, 2011. Human Resources is ready to follow
up with any directives from City Council regarding the need for additional information or other
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follow-up items, if any, prior to a selection being made.

RESPONSIBLE DEPARTMENT(S)

Human Rescurces

STAFF CONTACTS (S)

Terry Welker, Executive Director — Human Resources, twelker@scottsdaleaz.gov

APPROVED BY

f&_g;/-/jﬂb‘)&%- Il oer zol

Terry 'Welke?,’lnterim Executive Director — Human Resources Date

(480) 312-2615, twelker@scottsdaleaz.gov

ATTACHMENTS

Judge John Lamb’s Application for Presiding City Judge

Judge loseph Olcavage’s Application for Presiding City Judge

Judge Orest Jejna’s Application for Presiding City Judge

Presiding City Judge Recruitment Timeline

JAAB Recommendation Letter from Paul Rybarsyk, Chair

DRAFT Meeting Minutes — September 24, 2011 JAAB Public Meeting
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Judy Dewey PHR

Sr. Human Resource Analyst
Human Resources

City of Scottsdale

7575 E. Main Street August 15,2011
Scottsdale, AZ 85251

Dear Ms. Dewey:

I am applying for the position of Presiding City Judge for the City of
Scottsdale. As requested in the brochure for the position I am enclosing
the following;

1. This cover letter with my salary history below;

2. A copy of the Application I submitted by internet to your office
on August 10, 2011;

3. A “comprehensive resume’’; and

4, The judicial application with attachments.

I have the experience on the bench and in leadership roles in addition to
my training in law and administration to uniquely qualify for the
position.

Currently I am a Superior Court Judge for the State of Arizona in and for
the County of Navajo. My service as both a general and limited
jurisdiction judge for over 16 years has allowed me to hone the qualities
that will allow me to succeed as a judge in your court: fairness, integrity,
justice, compassion and knowledge of the law,

[ also possess the formal training and experience to excel in the
managerial side of the position, 1 attended a two year master’s degree
program (M.P.A.) in how to run public organizations like the Scottsdale
City Court, Additionally, I started a one person sales company and built
Lamb cover letter page two
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the organization into a company with over 100 people in three states. As
the judicial application demonstrates I have held many other leadership
positions in school and within my community,

I look forward to hearing from you.

lary history in chronological order:

O’Connor, Cavanagh, Associate—_

Lamb Financial Group, President—_
Navajo County—Deputy Public Defender- | GGG

Navajo County and City of Holbrook, Justice of the Peace and
vigise

State of Arizona and Navajo County, Superior Court Judge-
per year.
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JOHN NUGENT LAMB

EDUCATION

o Northwestern University School of Law, 1984 - 1987
* President of the Student Bar Association
* ].D. Degree

¢ University of Texas at Austin, The Lyndon Baines Johnson School of Public
Affairs, 1981 — 1983
» President of the Class
» M.P.A. Degree

o Stanford University, 1977 - 1981
»  Student Senator
* B.A. Degree in Sociclogy

EMPLOYMENT HISTORY

e Judge
* State of Arizona Superior Court — Navajo County (1/2005 — Present)
» Holbrook Justice Court (1/95 - 12/2004)
o Holbrook Teen Court (9/96 - 12/2004)
* Holbrook City Court (7/97 - 12/2004)

e (Criminal Litigation Attorney
* Navajo County Public Defender’s Office (June 1992 - January 1995)
As part of my training for this job I attended the Maricopa County Public
Defender’s comprehensive three week trial training program. Also
attended nuinerous seminars conducted by the Arizona Attorneys for
Criminal Justice and the National Association of Criminal Defense
Lawyers.

s Business Owner
* Lamb Financial Group, President and Founder (January 1989 — June 1992)
Offices in Arizona, California and Colorado

o Civil Litigation Attorney
» O’Conner, Cavanagh, et al.
Phoenix, Arizona
o Summer Associates in the second half of Summer 1986
o Associate June 1987 - August 1988
» Baker & Botts
Houston, Texas
o Summer Associate in the first half of Sumimner 1986
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APPOINTED POSITIONS

o Judicial College of Arizona (2000 — Present)
*  Co-Editor
o Criminal Bench Book
The book is used by judges to conduct trials and hearings and is
updated yearly.
o Evidence for Limited Jurisdiction Judges
Primer on evidence.
* Member of the Editorial Advisory Board for Wendell — The Arizona
Judicial Reference Site, and the Arizona Judicial Law Review
I review and edit submitted articles and approve or disapprove of their
content,
* Member of the Faculty
I have taught several judicially related courses to new judges.
* Mecmber of New Judge Orientation Court Curriculum Committee
The committee decides what courses and topics to teach new Arizona
judges and reviews the test given to judges at the orientation program.

¢ State Bar of Arizona

*  Member of Criminal Jury Instruction Committee (2005 - Present)
This Commilttee drafis standard jury instructions used by judges throughout
the state in criminal trials.

* Member of State Bar Conflicts Case Committee (2010 — Present)
This committee processes, investigates and prosecutes disciplinary cases
involving members of the State Bar’s Board of Governors, State Bar staff,
or the Court’s Disciplinary Commission.

* Arizona Supreme Court
* Member of Court Leadership Institute of Arizona (2006 - 2009)
*  Member of Committee on Limited Jurisdiction Courts (2002 - 2004)
*  Mentor Judge (1997 — 2004)

e Arizona State Senate
*  Member of Arizona Legislature Joint Study Committee on State IF'unding
of the Court System (2002)

¢ Northwestern University
*  Alumnj Interviewer (2001 — Present)
1 annually interview law school applicants and submit a report with
admission recommendation to the law school.

¢ City of Holbrook
* City Councilman (1992 - 1994)
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(59

™

City of Scottsdale

APPLICATION FOR APPOINTMENT TO
THE SCOTTSDALE MUNICIPAL COURT

A. PERSONAL INFORMATION

Full name
john Nugent Lamb

Office address

Phone number
o28)

Message phone number
(928) Ext.

How long have you continuously resided in Arizona?
24

B. EDUCATIONAL BACKGROUND

List names and locations of schools attended (high school, college, and law), dates
attended and degrees.

Henry M. Gunn Sr. High School - H.S. diploma.
Stanford University 1977-1981 B.A,
Univ. of Texas--L.B.). School of Public Affairs 1981-1983 M.P.A.

Northwestern Unlv, School of Law 1984-1987 J.D.
List major fields of study In college and law school/graduate school.

Stanford: B.A. degree In Soclology;
LBJ School: Master of Public Affalrs-~government administration; and
Northwestern: J.D.--general study of law.

List awards, honors, citations and any other factors (e.g., employment) you consider
relevant to your performance during law school and any other graduate school experience,

L.B] School--elected Class President and elected Commencement Coordinator.

Northwestern--selected to International Law Journal based on grades, but declined when
elected President of the Student Bar Association (SBA)(the equivalent of Student Body
President). The year of my presidency the National Student Bar Association selected our SBA
one of the four best student bar associations in the country. During my law school summers |

Page 2 of 18
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10.

11,

12.

13

14,

worked for Baker & Botts, Houston, TX and O'Connor, Cavanagh Phoenix, AZ as a summer
associate.

C. PROFESSIONAL BACKGROUND AND EXPERIENCE
Are you currently Arizona State Bar certified?
XYES ___ NO
If “Yes", please provide your license number:

If *"No", please indicate which state bar license(s) you currently hold and include the license
number(s).

List all courts In which you have been admitted to the practice of law with dates of
admission. Glve the same information for administrative bodies which require speclal
admission to practice.

State of Arizona 1988
Have you ever been denied admission to the Bar of any state?
YES X NO

If so, explain. (This would apply even if denial was temporary.)

Identify your present employment. List professional partners or assoclates, If any. You
may attach a firm letterhead.

State of Arizona Superior Court in and for the County of Navajo.

List your prior professlonal or business employment since completion of your formal
educatlion.

Civll litigation attorney--O'Connor, Cavanagh Phoenix 6/87-8/88
President-Lamb Financial Group--Arizona, California, Colorado 1/89-6/92
Criminal litigation attorney--Navajo County Public Defender's Office Holbrook 6/92-1/95

Judge--Holbrook Justice Court 1/95-12/2004; Holbrock City Court 7/97-12/2004; Navajo
County Superlor Court 1/2005-present.

If you have not been continuously employed since completion of your formal education,
describe what you did during the periods of unemployment or other professional Inactivity
in excess of three {3) months.

N/A
Page 3 of 18
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15.

16.

17.

18,

19.

20.

21,

Describe the nature of your present law practice, listing the major areas of law In which
you practice and the percentage each constitutes of your total practice.

Not applicable. As a judge, though, I currently handle civil, criminal, juvenile, probate, and
family law matters,

List other areas of law In which you have practiced.

Previously | have been a civil defense litigation attorney and a criminal and juvenile defense
litigation attorney.

Indicate any speclalties for which you have applied for certification by the State Bar of
Arizona and the results of that or of those appliications,

n/a

Have you served regularly in a fiduciary capacity other than as a lawyer representing
clients?

x YES NO
If so, give detalis.

Have acted as licensed life insurance agent as part of my company and as a trustee for my
parents' estate plan.

Describe your experience as [t relates to negotlating and drafting Important legal
documents, statutes and/or rules,

As a judge, I have drafted hundreds of orders, Injunctions, minute entries, notices and
written appellate decislons. As an attorney, [ drafted numerous motlons. In both
capacitles, I have analyzed and attempted to Interpret statutes drafted by our iegislature
and court rules drafted by our Supreme Court,

Have you practiced in adversary proceedings before administrative boards of commissions?

YES x NO

If so, please state:

The agencles and the approximate number of adversary proceedings In which you
appeared before each agency.

The approximate number of these matters in which you appeared as:

Sole Counsel
Chief Counsel
Assoclate Counsel

Have you handled any matters that have been arbitrated or mediated?

x YES NO
Page 4 of 18
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22,

If so, please state the approximate number of these matters in which you were involved

as:
As a judge, I have acted as a mediator on hundreds of cases. As an attorney

participated in thousands of plea negotlations, a type of mediation. Sole Counsel
Chief Counsel

Associate Counsel

List not more than three (3) contested matters that you negotlated to settlement.

1. State of Arizona v. Alexander Begay. 1994. Prosecutor: Ralph Hatch (currently Superior
Court Judge)* The defendant drove his truck onto 1-40
traveling in the opposite direction of traffic at night with no headlights. He ran head-on into a
car driven by a 34 year old family man who was killed instantly. The defendant abandoned his
Department of Public Safety Officer Otto Walters, | I
W found the defendant the next day with a blood alcohol level
still well above the legal limit. The defendant had numerous felony convictions, We negotiated
a 10 year prison sentence. Personal significance: my first defense case with a deceased victim.

2. State of Arizona v, Eddie Valenzuela. 1993-1994. Prosecutor: Steve Blaine, no longer
practicing and whereabouts unknown. The State charged the defendant, a Department of
Corrections (DOC) inmate, with possession of a narcotic drug and possession of prison
contraband (a class 2 felony) when, during a strip search, a small plastic wrapped amount of
heroin fell from his gluteal fold. We settled the case before trial. Personal significance: my
only case of "crack” herotn. The defendant was, also, the first DOC inmate I defended. When
the inmate came out to the visiting booth wearing dark sunglasses and sporting extensive
tatoos, ! initially felt intimidated. I learned, however, that despite a tough veneer, almost every
person has a soft spot somewhere in their personality. Furthermore, | learned that despite the
dismal appearance of a case that if one delves deep enough there is always a defense.

3. State of Arizona v. Eddie Aragon. 1992 Prosecutor: Tom Wing (now retired)

. The state charged the defendant with felony criminal damage. The state
then offered the defendant a plea that would reduce the crime to a misdemeanor with no jail
time, The defendant rejected the offer. On the day of trial we had gathered 17 witnesses to
impugn the character for truthfulness of the alleged victim after having moved and received
from the court a ruling in limine allowing such testimony. On the day of the jury trial, after
seeing the hallways filled with our witnesses, the prosecutor dismissed the case. Personal
significance: extensive investigation, including placing an ad In a local paper, will pay
dividends.

Please state as to each case:
(1) The date or period of the proceedings;

(2) The names and addresses of all counsel involved and the party each represented;

(3) A summary of the substance of each case;

Page 5 of 18
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23.

24.

25,

26.

(4) A statement of any particuiar significance of the case.

Have you represented clients in litigation in Federal or Arizona trial courts?
XYES ___ NO

If so, please state:

The approximate number of cases In which you appeared before:

0 Federal Courts
200 State Courts of Record
400 Lower Court (Municipal/Justice)

The approximate percentage of those cases which have been: -

0% Civil
100%  Criminal

The approximate number of those cases In which you were:

600 Sole Counsel
Chief Counsel
Assoclate Counsel

Have you practiced in the Federal or Arlzona appellate courts?

YES X NO

If so, please state:
The approximate number of your appeals which have been:

Civil
Criminal

The approximate number of matters in which you appeared:

As counsel of record on the brief: In Arizona In U.S.
Personally in oral argument: In Arizona In U.S.

Have you served as a judicial law clerk or staff attorney to a court?
YES x NO

If so, please state the name of the court and dates of service, and describe your
experience,

List not more than three (3) cases In which you litigated or participated In as an attorney
before mediators, arbitrators, administrative agencies, trial courts or appellate courts.

Page 6 of 18
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1, State of Arlzona v. Joaquinn Chee. 1994 jury trial held In Dlvision I Navajo County
Superior Court before the Honorable Thomas Wing. Prosecutor: Steven Alfrey--no longer
practicing and location unknown. The State charged the defendant with threatening or
intimidating, a class 1 misdemeanor and with threatening or Intimidating to promote a
street gang, a class 4 felony. Mr. Chee and I all but conceded the threat, but fought the
felony aspect, claiming that Mr. Chee did not make the threat to further a street gang. The
jury agreed with us, Significance: The legislature added the "in furtherance of a street
gang” crime In 1990 and rewrote it In 1994, Mr., Chee's case was the first in our county
asking a jury to interpret the new statute.

2. State of Arlzona v. Billy Teems. 1994 jury trial held In the Holbrook Justice Court before
Wutor: Kate Roberts now Kate Tabor I

The State charged the defendant with two crimes--
driving under the influence of alcohol and driving with a blood alcohol level above .10
percent, The defendant's truck bypassed a police barricade composed of police officers,
police cars and numerous pytons in front of and on our Little Colorado Bridge. Mr. Teems
navigated through the barricade and pylons. Eventually the police pulled his vehicle over
and arrested him. The jury acquitted Mr. Teems of the DUI charge and found him guilty of
having a BAC above the legal limit. After we appealed the superior court granted us a trial

de novo. The prasecutor then dismissed the charges against Mr. Teems. Slgnificance: my
first and only case of a jury splitting its verdict In a DUI tral.

3. State of Arizona v. Dennis Mullin. 1993 jury trial held in the Navajo County Superior Court
Division Il before the Honorable Bret Huggins. Prosecutor: David Brown, deceased. On a
rural road outside Snowflake, AZ a silver Dodge Ram truck allegedly forced a car driven by a
woman and containing two child passengers off the road. When the woman drove back onto
the road, the truck driver followed her for several miles. During this time, the truck would
drive up behind the car and ram the car. Finally, the vehicles reached the town of Snowflake
and both pulled into a Circle K. The woman went inside. The truck driver filled his truck with
gas and left without paying Later the police stopped an intoxicated Dennis Mullin in a silver
Dodge Ram. The state charged Mr. Mullin with having committed the crimes of DUI, theft (of
the gas), and three counts of aggravated assault {on the woman driver and her two children).
Significance: first case where I never met my client as he did not appear for his arrailgnment
after posting bond. Desplte the nature of the evidence and the absence of the defendant, the
jury returned a verdict of not guilty on all felony charges and only found him guiity of the
misdeamenor DUI.

Please state, as to each case:
(1) The date or perlod of the proceedings.

(2) The name of the court or agency and the name of the presiding judge or officer before
whom the case was heard.

(3) The names and addresses of all counsel Involved and the party each represented.

Page 7 of 18

10



ATTACHMENT 1
City of Scottsdale Judicial Appointment Application | 2011

27,

28,

(4) A summary of the substance of each case.

(5) A statement of any particular significance of the case.

Attach sample copies of not more than two (2) briefs which you personally
drafted.

Describe any additional experience you would like to bring to the attention of the Board.
See the questions below.

If you now serve or have previously served as a mediator, an arbitrator, a part-time or full-
time judicial officer, or a quasl-judicial officer (e.g., administrative law judge, hearing
officer, member of state agency tribunal, member of State Bar professionalism tribunal,
member of military tribunal, etc.), glve dates and detalls, Including the courts or agencles
Involved, whether appointed or elected, periods of service, and a thorough description of
your assignments at each court or agency. Please Include information about the number
and kinds of cases or duties you handled at each court or agency (e.g. jury or court trials,
settlement conferences, contested hearings, administrative duties, etc.).

1. Elected )ustice of the Peace for Navajo County Precinct 1, Re-elected twice without
opposition and served from January 1, 1995 until my election to the Superior Court.

As a justice court judge, in addition to supervising all personnel and administrative matters
outside of the courtroom, in the courtroom | decided whether probable cause existed to bind a
defendant over to superior court on felony matters at the preliminary hearing stage {(usually
had five hearings set per week); conducted initial appearances on misdeameanor and felony
matters (2-3 per day); held arraignments and order to show cause hearings {50-100 per
week); conducted pre-trial motion hearings (1-2 month); held forcible entry and detainer
(recently re-named eviction) trials {4-5 per month); ruled on protective orders (5-10 per
month); decided civil traffic hearings (3-4 per month); issued arrest and search warrants {5
per week), held bench and jury trials (1 per month). Our court handled approximately 7,500
filings per year.

After approximately two and a half years as a justice of the peace, the City of Holbrook
appointed me to be its City Magistrate. Ithen served as both justice court and city court judge
until my election to the Superior Court. The city court had a caseload of approximately 450
cases per year, mainly city traffic mattersand city ordinance violations,

Immediately upon my election as a JP--January 1995--my fellow limited juridictlon judges
elected me the Presiding Limited Jurisdiction Judge and then they continued every two years
to re-elect me until 1 left for the Superior Court. In this position, [ supervised the
administration of the judicial and internal functions of all limited jurisdiction courts (munictpal
and justice courts) in the county. In connection with these duties | conducted monthly
meetings for all the judges and judges pro tem.

In September of 1996, during my time in the above jobs, | started and served as the first
Teen Court Judge in our county. 1 served in that capacity, concurrently with the above listed
positions, until my election to the Superior Court.

Finally, during the same time period as above, a Superior Court committee appointed me a
Superior Court Judge Pro Tem to handie a few criminal change of pleas, arraignments and child
custody matters for the Superior Court.

Page 8 of 18
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29,

2. Elected to the State of Arizona Superior Court for Navajo County taking office in January of
2005, Re-elected without opposition in 2008, Most pertinent to the Scottsdale job, I have
handled al] the appeals from the limited jurisdiction courts in our county and [ write the
accompayning opinions. I also conduct jury trials (over 60 during my term) and handle
hearings on civil, criminal, juvenile, probate, guardianship/conservatorship, protective orers,
and eviction actions (anywhere from 4-50 settings per day). | currently serve as Presiding
Civil Judge and Presiding Mental Health Court Judge, the latter a court ! helped start and have
been that court's only judge. | formerly served as Presiding Criminal Judge, Presiding Juvenile
Judge and Associate Presiding Judge.

List not more than five (5) cases which you presided over or heard as a judicial or quasi-
judiclal officer, mediator or arbitrator.

1. State Farm Insurance v. Connolly, 212 Ariz. 417, 132 P.3d 1197 (2006). Navajo Counﬁz

Superlor Court Divislon III. Attorney for the Plaintiff: Jones, Skelton & Hochull .
H Attorney for the defendant: Matthew Rlggs
. Trista Connolly observed her sister
being struck and killed by a truck driven by the piaintiff's Insured. The litigation concerned
the Interpretation of the Insurance contract. Significance: a case of first impression In our
state deallng with the interpretation of insurance policy limits as they relate to negligent

infliction of emotional distress.

2. State of Arizona v. Gordon Hayes. October 1995, Holbrook Justice Court. Attorney for
the defendant: Dale Nlelson,m Attorney for the State:
Steve Blaine, no fonger practicing ana whereabouts unknown. Driving under the Influence

jury trial. The defendant admitted being drunk but, claimed he did not drive the truck that
the police pulled over for the erractic driving. The jury found the defendant not gulity.
Slgnificance: The volr dire process resulted In the selection on the jury of the editor of our
local newspaper, Later the editor wrote a column pralsing our court proceeedings and
expressing his renewed falth in our judicial system. Also a memorable case because at the
trial, the defendant swore that he had bought the truck for his son and that only his son
drove the truck. Two weeks later the defendant, not his son, crashed the truck in question
and died. The police determined he had been drunk. Ironically, if he had been found guilty
and consldering his prior DUI convictions the defendant would have been in jall at the time
of the fatal crash.

3. Victor Peterson v. Patricla Deatly. Holbrook Justice Court May 1997. Small claims
hearing, thus, no lawyers. The Deatley's dog broke his chaln and attacked Mr. Peterson's
cattle, specifically, three calves. I found for Mr. Peterson and, as required by law, assessed
damages at three times the value of the damaged livestock. Significance: During the trial,
Mrs. Deatly suffered an anxlety attack and falnted. Paramedics had to transport her to the
Winslow Memortal Hospital as they originally thought it might be a heart attack. We
continued the trlal. When court reconvened, on another day, the electricity went out and
the courtroom went pitch black. We moved the trial to a nearby room that had windows to
allow light. With the electricity out--the alr conditioning, therefore, non-functional on a hot
day--and a packed courtroom with tempers high (this Is cattle country), control of the
proceedings could have become a problem.

Please state, as to each case:
Page 9 of 18
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30.

(1) The date or perlod of the proceedings.

(2) The name of the court or agency and the name of the presiding judge or officer before
whom the case was heard.

{3) The names and addresses of all counsel involved and the party each represented.

(4) A summary of the substance of each case.

(5) A statement of any particular significance of the case.

Attach sample copies of not more than two (2) written opinions, if any, whether
reported or not.

The position you are applying for is Presiding City Judge, which involves administrative and
management responslbilities, in addition to judicial responslbilities. Please summarize your
administrative, management and supervisory experlence that Is most relevant to the
responsibllities of the Presiding Clty Judge.,

First, I am formally trained in administration, as well as law. My knowledge of city
government administrative and management responsibllities began to come into focus In
my two year master's degree program. In that program, I read many books on the subject
of doing more with less in a public organization. After graduation, I recelved the honor
{out of 100 applicants) of Interning for the City of Sunnyvale, California In a six month
general municipal overview program. I have also been fortunate to serve as a city
councilman and as a clty magistrate and, thus, understand the impact judiclal decisions
have on a clty and vice versa.

Second, I formed and ran a company of over 100 people and have used many of the
management skills T gained In running that firm in efficiently administering my courts.

Third, In law school I led the student bar assoclation as Presldent. The National Student
Bar recognized our SBA as one of the top 4 in the country. We achieved that recognition
mainly because of how well we motivated our students to contribute and buy into our
vislon. I have also been etected President of the Elks and served as head coach for tennis
and basketball teams. These positions require leadership and motivation skills that have
served me well as a manager of people,

Finally, T served as both Presiding Limited Jurisdiction Court Judge for Navajo County and
as Presiding Judge of the Holbrook Justice Court. I transformed the Holbrook court from a
court that the Arlzona Republic profiled as a court "with major problems” to one emulated
by others. From all the above experlences, I recognize both the synergistic

Page 10 of 18
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31.

32.

33.

interrelationships and the necessary separations that exist between the different branches
of government.

D. BUSINESS AND FINANCIAL INFORMATION

Have you ever been engaged in any occupation, business or profession other than the
practice of law or holding a judicial or other public office?

X YES NO
If so, please give detalls, Including dates.

Newspaper carrler In high scheol.
Tennls teacher glving private and group lessons while In college,

Tennls Head Coach at Sequola High Schoo! INGTTRGGEENNEN while in college.

Tennls Head Coach for the Jr. Davis Cup and Jr. Wightman Cup tennis teams while In
college,

President Lamb Financial Group. Insurance and financlal sales company. January 1989-
June 1992,

President LFG Scottsdale, LLC. Extremely smail real estate investment company formed to
manage rental properties. 2007-present,

Are you now an offlcer, director or majority stockholder, or otherwise engaged In the
management, of any buslness enterprise?

X YES NO

If so, glve detalls, including the name of the enterprise, the nature of the business, the title
or other description of your position, the nature of your duties, and the term of your
service.

President LFG Scottsdale, LLC. Extremely smail real estate investment company formed to
manage rental properties. 2007-present.

Is It your intentlon to resign from such positions and withdraw from any participation in the
management of such enterprises If you are nominated or appointed?

YES x small family company that mainly collects and reports rents from
tenants located In Northern Arizona and will not create any conflict with being a judge In

Scottsdale NO

Have you falled to file your state or federal income tax returns in the years you were
legally required to file them?

YES X NO

If so, please explain.
Page 11 of 18
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34, Have you pald all state, federal and local taxes when due?
X YES NO

If not, please explain.

35. Have you ever violated a court order including but not limited to an order for payment of
child or spousal support? If so, please explaln.

YES X NO

If so, please explain.

E. CONDUCT AND ETHICS

36. Have you ever been expelled, terminated or suspended from employment, or any school or
course of learning, on account of plaglarism, cheating, or any other “cause” that might
reflect in any way on your integrity?

YES X NO

If the answer Is “Yes"”, please provide all pertinent detalls,

37. Have you ever been arrested for or convicted of any felony, misdemeanor, or violation of
the Unlform Code of Military Justice? If so, please provide details.

If so, please provide detalls.

38. If you performed military service, please Indicate the date and type of discharge. If less
than honorable discharge, please explain.

n/a

39. List and describe any litigation concerning your practice of law in which you are or were a

party.
nfa

40. Llst and describe any sanctions Imposed upon you by any courts or judicial oversight
bodies for violation of any rule or procedure or for any other professlonal Impropriety.

nfa
Page 12 of 18
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41,

42.

43.

45,

46.

To your knowledge, has any formal charge of professional misconduct ever been filed
against you by the State Bar or any other official attorney disclplinary body In any
jurisdiction?

YES x.NO

If so, when? How was it resolved?

During the last ten (10) years, have you unlawfully used controlled substances, narcotic
drugs or dangerous drugs as defined by Federal and State laws?

B Bl

If your answer Is “Yes”, explain In detall. {Unlawful use includes the use of one or more
drugs and/or the unlawful possession or distribution of drugs. It does not include the use
of drugs taken under the supervision of a licensed health care professlonal or other uses
authorized by Federal law provisions.)

In the past year, have you been reprimanded, demoted, disciplined, placed on probation,
suspended, cautioned or terminated by an employer as a result of your alleged
consumptlon of alcohol, prescription drugs or illegal use of drugs?

B s o

If so, please state the clrcumstances under which such action was taken, the name(s) of
any person(s) who took such action, and the background and resolutlon of such action.

Within the last five (5) years, have you ever been formally reprimanded, demoted,
disciplined, placed on probation, cautioned, suspended or terminated by an employer? If
5o, please state the clrcumstances under which such action was taken, the date(s) such
actlon was taken, the names of any person(s) who took such action, and the background
and resolutlon of such action.

no

Have any of your current or former co-workers, subordinates, supervisors, customers or
clients ever fited a complaint or accusation of misconduct against you with any regulatory
or investigatory agency, or with your emptoyer? If so, please state the date(s) of such
accusation(s), the specific accusation(s) made, and the background and resolfution of such
actlon(s).

no

In the past year, have you ever failed to meet any deadline imposed by court order or
recelved notice that you have not complied with substantive requirements of any business
or contractual arrangement? If so, please explain in full,

Page 13 of 18
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47.

48.

49,

no

Are there any other issues pertaining to judictal conduct or ethics that should be disclosed
to the Board?

X YES NO
If you answered “Yes”, please explain.

I have never recelved a complaint, frivolous or not, as an attorney. According to the
Judiclal Commission as of August 12, 2011, as a justice court judge and superior court
judge over the last 16 plus years, I have recelved eleven complaints and one self-report;
one of which, in 2008, resulted In an Informal reprimand. The others were dismissed as
"frivolous or appellate In nature". No complaints are currently pending.

F. PROFESSIONAL AND PUBLIC SERVICE

Are you in compliance with the continuing legal education requirements applicable to you
as a lawyer or judge?

x YES NO

If no, please explain.

Have you taught any courses on law or lectured at bar assoclations, conferences, law
school forums, or contlnuing legal education seminars?

x YES NO
If so, please describe.

I have taught at New Judge Orientatfon, a program for new Incoming Arizona judges, on
several occasslons including teaching a course on how to run an efficlent court. I have
also served on the Court Curriculm Committee for New Judge Orlentation. This committee
helps decide what courses and toplcs to teach new judges and reviews the test given to
new fimited jurlsdiction judges at the Orientation program.

Additionally, as the Presiding Limited Jurisdiction Court Judge 1 taught our new pro tem
judges an orientation ciass on, among other things, how to conduct Initlal appearances,
how to determine release conditions and how to determine Indigency status for the
possible appolntment of counsel. For the same group, I conducted Individual instruction on
an as needed basis. I have also been appointed by the Supreme Court to act as a Mentor
Judge for new limited jurisdiction judges.

I have also spoken at numerous functions/conferences, Including at the Santa Fe Credit
Union Annual Meeting, 4H programs; graduation ceremonies, and Black History Day. I
have also spoken to elementary; jr. high and high school classes about, among other
things, the dangers of drinking and driving; the importance of controlling one's anger; the
importance of an education and the rewards of a legal career.

Page 14 of 18
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50. List memberships and activities in professional organizations, Inciuding offices held and

51.

52,

dates:

---As a judge and attorney, I have been a member of the Navajo County Bar Association, the
Arizona State Bar Association, the Natlonal Bar Association and the Arizona Magistrates
Assoclation. As an attorney I have been a member of the Arizona Attorneys for Criminal
Justice, and the National Association of Criminal Defense Attorneys.

Have you served on any commlttees of any bar assoclation (local, state or national) or
have your performed any other significant service to the bar? List offices held in bar
associations or on bar committees. Provide information about any activities In connection
with pro bono legal services (defined as services to the Indigent for no fee), legal related
volunteer community activitfes or the like,

---1 am a member of the Criminal Jury Instruction Committee (2005-present). This
committee drafts standard jury instructions used by judges throughout the state In criminal
trials.

--The Arizona State Bar President also recently appointed me to the State Bar Conflicts
Committee (2010-present). This committee processes, investigates and prosecutes
disciplinary cases Involving members of the State Bar's Board of Governors, State Bar staff,
or the Court's Disciplinary Commission,

Describe the nature and dates of any publlc service you consider relevant to your ability to
serve your community as a judge,

I annuaily interview law school applicants and submit a report with an admission
recommendation to Northwestern University. 1 started the Holbrook Teen Court program
and sat as Its only judge for the first nine years. I have also been a member of the
Holbrook Chamber of Commerce for fifteen years and head coach for youth basketball for
the past seven years. I have served In numerous offices including President of the
Holbrook Elks Lodge, which has over 200 members, and Treasurer for the Rotary Club of
Holbrook.

List any professlonal or civic honors, awards, or other forms of recognition, which you have
received.

In the only judicial evaluation poll conducted In our county, I recelved the highest marks of
any judge in the superlor and limited jurisdiction courts and was the only one to receive
perfect scores. The evaluation scored each judge on falrness, integrity, knowledge and
skill. I have also been the highest rated presenter at New Judge Orlentation.

The Arizona Supreme Court Chief Justice appointed me to sit on her newly appointed Court
Leadership Institute of Arlzona (CLIA). The Supreme Court has also appointed me to be a
mentor judge for other judges. While a limited jurlsdiction judge, I served on the Arizona
Supreme Court's Committee on Limited Jurisdiction Courts, a selection agaln made by the
Supreme Court.

The President of the Arizona State Senate appointed me as a member of the Joint Study
Committee on the State Funding of the Court System.

Page 15 of 18
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53,

54,

55,

The Judiclal College of Arizona, in addition to naming me to the Court Curriculum
Committee and to the faculty, selected me to the Editorial Advisory Board for Wendell--the
Arizona Judicial Reference Site, and the Arizona Law Review, In addition to attending
those groups' meetings, I review and edit submitted articles and approve or dislapprove of
their content. The Judicial College also asks me each year to co-edit and update the
Criminal Bench Book used by all Arizona judges In conducting criminal matters. I am also
graclously listed as a co-edltor of the "Evidence for Limited Jurisdictlon Judges--A Primer on
Evidence".

My greatest honor as a judge, though Is to overhear people I have ruled for--or even more
so against--say that I showed them respect; listened to them; and was falr to both sides,

List any elected or appolnted offices, which you have held and/or for which you have been
a candldate, and the dates.

Holbrook City Councllman--held the position from December 1992 until March 1994 at
which time I resigned to run for Justice of the Peace. .

Elected Justice of the Peace for Navajo County Precinct 1 in September of 1994; re-elected
without opposition in 1998 and 2002.

Elected Navajo County Superior Court Judge In 2004; re-elected without opposition in
2008.

G. REFERENCES

Please list the names, addresses and telephone numbers of two (2) references who are
lawyers or judges, and who are famillar with your professional activities, who would
enthusiastically recommend you as qualified to serve on the judiciary.

Please list the names, addresses and telephone numbers of two (2) persons who are
nelther lawyers nor judges with whom you have had contact other than professionally, who
would enthusiastically recommend you as qualified to serve on the judiciary.

Page 16 of 18
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56. Please list the names, addresses and telephone numbers of two (2) lawyers with whom
you have dealt in a meaningful way as adversaries in the last five (5) years. Please provide
the names of those whom you have dealt with continuously on substantive matters. If you
have been a full-time judiclal or quasi-judicial officer for the past five years, please list the
names, addresses and telephone numbers of four (4) lawyers who have frequently
appeared before you In contested matters.

57. Please list the names, addresses and telephone numbers of two (2) co-workers who you
have supervised In the past three (3) years.

H. ADDITIONAL INFORMATION

58. Please provide any additional information relative to your application or quallfications that
you would like to bring to the attention of the Board at this time.

| exercise seven days a week--running five miles a day five days a week and doing 310 push-
ups (though you will be unable to tell) on the other two days. | compete in 10k races
throughout the state and eat heaithy. Consequently, | have not missed a day of scheduled court
due to illness or for any other reason in 16 plus years,

| have also attached a few newspaper articles during my tenure as a limited jurisdiction judge.

59. If you are recommended by this Board and appointed by the City Councll to serve, are you
aware of any reason why you would be unable or unwilling to serve a two-year term?
YES x NO

If so, please explain.

60. If you are not currently a Scottsdale resident, are you willing to relocate to Scottsdale
within six (6) months of the start of employment should it be required-by City Council?

X YES NO

Page 17 of 18
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The undersigned hereby authorizes the Committees of the State Bar of Arizona, all Bar
Associations, references, employers, credit reporting agencles, business and professional
assoclates, ard all governmental agencies to release to the Scottsdale Judicial Appolntments
Advisory Board and the City of Scottsdale any information requested by said Board in
connection with the processing of my request for consideration as a judiclal candidate.

I certify that all the information provided herein is true and complete to the best of my
knowledge. I agree and understand that omissions, misstatements, and falslfications will cause
forfeiture on my part of all eligibiltty to any employment with the City of Scottsdale and may be
cause for rejection of this application or discharge from City employment. In additlon, I give
the Judictal Appointments Advisory Board and the City of Scottsdale the right to Investigate and
verify any Information obtained through the application process. Permission is granted and 1
release from any and all liabllity any employer, agency, or Individual assisting the Board or the
City of Scottsdale in providing relevant, job related Information or survey data that will assist
with this process.

My signature below acknowledges my understanding and agreement with the above.

Date: 8/15/11

Submission of this application expresses my
position applied for In this application If tepdere

Please submit the completed and sj
comprehensive resume via emall OI%P
Judy Dewey
Human Resources

7575 East Maln Street
Scottsdale, AZ 85251

jdewey@ScottsdaleAz.Gov
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John Lamb Will Continue To
Preside Over Justice Courts

By Pnula Rhoden

Judge John Lamb of the Hol-
brook Justice Court has beon re-
efected s prosiding judge of the
Navajo County Justice Courts, Ho
will sorve s presiding Judge for all
limited jurisdiction courts, Includ-
ing clty, or magisiralo, -courts for
(he next lwo yeurs.

Judge Lamb s hatfway through
"his four-your term of offco. Ho has
sorved as prosiding judge Tor tho
pust Lwo yeurs, Ho suld ho feols that
the Justice Court  Judges amo
“working well logethor, We luvo
hecomo unitied.”

Jutlge Lamb  said the judges
mect omce a month o discuss court
business, “If thero is a problom, |
receive input [ron the other judges,
und wo vote on a solution, It ts not
my style (o moko deeiglons on my
own,” Judpe Lwnb suid, Ho suid
that part of the unifying process bas
hoen apparent in tho way In which
the Justice Courls appreach the
“Board of Supervisors.” "Whon wo
work on (he budgol, wo nddiesy
those courts that have the gredtest
need,” Judgo Lamb sald.

Judygo Lamb is only ono of two
Justice Courl Judges who Is an at
wrney. o said that the law only
requires (hnt b person ruuning for
Justice Coust he a voter in (he pre-
cluet in which they are running. He
said that the legislature has [ooked
at Ughtening the requiremonts, but
nothing hns heen done yol. Judgs
Lamb sald he doos nol know why
the requlrements are so lax, since
Justlce Courl judges musi bo aware
of the law. He suld he thinks one
renson may be that In olden days,

Jjudges-were not requlired to be altor-
noys because there were nol very
many atiorreys in rural areas.
Justice Courta have lnited Ju-
risdiction. They can only hear civll

" endos up to $5,000, All criminal

_ hour preliminary hearlngs for felony

cases rled in Justice Court must be
misdeineanors, nlthough they may

cases, Judge Lamb sald the option

is uvailable to have p -preliminary

hearing in Justico Court or lo have
the case head before the Crand
Jury, Senfoncing in Justice Court is
finiited 10 six months Jail thme for
u Class | misdemeancr.

As prosiding Judge, Judge Lamb
will overseo the limited jursdiction
courly, Ho suid that ono of his big-
gost rosponsiblliies s (o asyist
cilizons who may have had a prob-
fem In court, Citizony van ask for a

clmnge of judge once without pro--

viding u reason, Judge Lumb sgld.
A sceond request Tor the same case
requires ¢ good reason,’

Judgo Launb said (hat limlted ju-
risdictlon. couris handle approxi-
magoly 90 pereent of all cases flled.
“ts” impostant- that we function
well, since this is what people see
und where thoy develop Lheir opln-
ion of tho legul system,” lie sald.

Judge Lamb must also hire wnd
train judge pro tems- for weekend
Initial  appearances. At present,
there arg thres judge pr¢ tems in
Justice Court. Judge Lamb sald
they are all ohlef clerks, “This
works out very well, as they know
the "procedures | and ‘are aware of
court schieduling procedures,” he
suld,

Judge Lamb lraveis to the Na-

23

vajo Reservation on the third Priday
of every maonth, He hears cases in-
volving resldents of Indlan Wells,
Jeddlto, White Cone and Crcase-
wood. Judge Lamb sald thal this js
in response 1o vomments he hend
while he was campaigning. “Voters
on the reseryation sald they feft
they saw candidates during clection
time, ond: orice the election . was
ovor, they:never saw them again,”
e said. Judge Lamb sald going 1o
the reservation saves residents the
fong trip into Holbrook.

Judge Lamb is also Involved in
the Holbrook Teen Courl. He sald
the Teen 'Court meets every oiber
Monday evoning in the Old Courl-
house, and {3 working out well, Ju-
venlles who uppear In Teen Courl
are generally frst-time offenders,
ad have already admitted thelr
gullt, Most of thé cases Involve
shoplilting nnd undorage drinking.
Judge Lamb said the Teen Court
convones to delennine genténcing.
The Teen Court imposes conse-

Continued On Page 12

Weather Forecast

The. National Weather -Service
forecast calls for dry and Wwarmer
conditions today and Saturday (Jan,
{0 and 11). The high temperatures

+ ure expected (o be In the 40s to the

lower 50s and the lows in the upper
teens to the lower 20s,

The forecast for Sunday calls for
Increasing otouds and winds, " and
snow s possible In the higher-ele-
vations. The high- temperalures are
expected to be In the 40s and the
lows in.the 20',
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Food Needed

Operation Love is in need of food to help the
hungry. The program especially needs canned goods,
rice and beans. If you can make a donatlon, please
teave it at the First Baptist Church (First and Buffalo,
Holbrook) or at the Holbrook Tribune-News office.
Thank you so mucly,
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Judge Lamb
. Continued From Page !
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sy on why their behavior was
wrong, I the juveniles complele
the sentences sntisfactorily, their re-
cords are cleared.

Judgo Lamb said he would like
to thank June Foard nnd the Hol-
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making the Old Courthouse avail-
able for Teen Court. '
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Holbrook Justice Of The Peace
Takes Courtroom On The Road

By Beth Jacobs

The Holbrook Justice Court has .

begun holding court and hearing
cases on the Navajo Reservation.

The first hearing was held March
24 . at the Greasewood Chapter
House, .

Judge John Lamb explained that
this -is because of the hardship it
croates for Native Americans who
are required lo make the trip to
Holbrook for court appearances.

"As an attomey, I know itis a
hardship for. people-living on the
_reservation to travel to Holbrook.

“Many lack transportation, re-

Work Sessions Set
On Holbrook Budget

The Holbrook City Councll has
scheduled a work session on the
city's general fund at 6:30 p.m. on
Thursday April 6, at city hall, This
is one of several budgat work ses-
sions planned to aid in' the prepara-
tion of the 1995-96 budget, .

Other sessions scheduled include
Thursday, Aprii 13, utilities fund;
Tuesday, April 18, the' city's five-
year plan funding; and Thursday,
Aprit 20, expenditire lLimltations
‘and final adjustments to the pro-
posed budget.

All work sessions are scheduled
at 6:30 p.m. and are open to the
public.

quiring them to hitchhike or to im-
pose on others for a ride.

"To minimize this Inconve-
nience, I will be holding court at
chapter housés one Friday -each
month," said Lamb.

Lamb also indicated that he has

scheduled the reservation court dates

in an effort to answer Native
Americans’ questions about the
courts and how they work.

"I was pleasantly surprised to

have so many people ask me ques-

tions on the judicial system while
waiting betwesn cases at the
Greasewood Chapter,” remarked
Lamb,

"Education regarding the legal
system and opening communication

channels between the reservation

Bashas' Bakery
Scene Of A Fire.

The Holbrook Fire Department .

was summoned to a fire In_the
bakery at the Bashas' store in
Holbrogk at 9:13 a.m. on Sunday,
April 2.

An all call was paged and re-

‘sponded, The ambulance was also
called, angd a subject who had in-.

haled smoke was transported to
Winslow,

The store was scheduled to
reopen on Tuesday.

25

and the county would be reason
enough to keep holding court on
the reservation,” he added.

"I am only hearing cases where

-our court has jurisdiction to hear

that case. So, for example, if a
Native American has been charged
with a ctime on the reservation, he
would have his case heard in. federal .
or tribal court, We will decide only
those cases we have the authonty to

-hear,” said Lamb.

The judge explained that the

_court is also able to accept pay-

ments while on the reservation.
Although fines or payments can be
mailed to the gourt, some people
would rather hand dellver their
payments. -

Lamb explained that the pay-
ments can be brought to the chapter
houses on the days court is being
held.

Tho followlng Is a schedule for
the upcoming four months of reser-
vation court dates. The court will
be open from 10 a.m, to § p.m. on:

Friday, April 21, Greasewood
Chapter; Friday, May 26, Jeddito
Chapter;- Friday, June 23, White
Cone Chapter; and Friday, July 21,
Indian Wells Chapter.

From then on, the court will
convene an the third Priday of each
month, rotating among the four
chapter houses mentioned,
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Kids

By Yaulw Rhoden
A seventeen-year old Holbrook
student is oul wih™ Iriends. They
decide to experlmen{ with alcohol.
The studenis nre cangin, urrested awd
charged with underage delnking.
Anolher student has been having

problems with somcone else i the
school. Words and looks are ex-

changed, und eventunlly the silun-

tion escalates o the point where
one studeni assaults the other. The
student who threw the fist punch is
arrested on assault charges.

IT this is the students’ first or
second oifense, they inay avoid ap-
peiring in Holbrook Justice Court
il they ndiit their guilt and agree 1o
participate in Holbrook Teen Court.

Youthful offenders who choose
{o have their cases heard In ‘leen
Court are increasing. As ol TFeb.
10, 'I'cen Court has heard approxi-
mately 30 cnses. If a casc is heand
in Teen Courl, and the youwth abides
by the sentence and remains out of
trouble, when he turns cighteen, he
will have no juvenile record.

" Teen Court operates wmder the
guidonee of Chantilly Little of the
Navajo County Juvenile Probation
Department. She said the Holbrook
court is the only one in the county
that is "rolling along with cnses.”

‘T'een Courl operates much liko a
regielar courl, with onc imporinnt
“difference. I order o participale,
offenders must admil their guilt, To
date, Teen Court-has henrd eascs of
underage drinking, shoplifting !
asgaul. Teen Cournt officials hope
to address additionnl problems, in-
cluding trunocy. Those who choose
to participate in Teen Court must
pay n $30 fee.

Pul Kenny is the Holbrook
High Schoo! coordinetgr for Teen
Courl. tle said, "A fot of hings
are, and can be, addressed. Teen
Court can take a remendous load
off the justice court sysiems.”

.- Y (N P

Youth who are arrested ore given.

the option of appearlog in Justice
Court or Teen Courl. If they choose
teen courl, their case is senl o
Kenny. Olfenders cannot parlicipate
iuv Teen Courl unless they attend

with their parents. Both the parents .
mid the offender must agres lo per-

form the sentence that is agsigned
iu them,

Kenny mecets with the students
who serve ns Téen Courl olficlals
cvery Monday. Trials are.held every
other Mundny. eventog in the courl
room ol the Historic Ftlolbrook
Courthouse, Justice Court Judge
John Lamb presides over the hear-
ings.

Teen Courtl was scheduled to

“hear live cnses on'Feb. 10,

Students acling as defense attor-
neys and prosccuting ultbrneys pre-
senledd their opening remarks ‘o a
panel of youthful jurlsts.. The re-
marks described the events that look
piace, and what c¢ach allorney be-
lieved the sentence should be, The
youihiful offenders, as well as ony
wllnesses, have the opportunity o
speak and present evidence, Jury

members also have the opportunity
to submit wrillen questions for the
defeidanl or any witnesses I they
nced maore-informtion or frave wkh
tiounl guestions: o
‘A 17-year-old girl appearcd in
‘T'een Court Munday evening to find
vut whal her sentence would be for
tnderage drinking. After listening
to both rtlorneys ond the girl, the
Jury, retired to consider her senlence.
The jury assigned her 25 hours of
communify service, o serve on
threc Teen Courl juries nnd lo al-
tend six- sessions with an alcohul
counselor. )
 Judge Lamb then asked the "girl
if- she could perfonn tie scenlence.
He also.nsked the paremts If they
agreed to the senlence. Ho would
ask this of every student sentenced. .
A 17-year-old boy guilly of ns-
sapft was nssigned 15 hours of
community service and twp -Teen
Court juries. In another "nssault
case, a l4-year-old .boy was ns-

"signed 35 hours of comumunily

service, two Teen Court jurles and -
must .wrjte & letier of apology to
Continued On Page 5

Meeting Set On Proposed
Block Scheduling At HJHS

By Pyuly Rhoden.
Holbrook " junior High' Setidol
officiais will hold public mootings
1o provide parents with infonna-
lion on the propused block schedul-

ing at the school. An [nltial meet-’

ing will be held in the school li-

brary from 4 to 6 p.m. on Wednes- ; 'disciplina problems, "Most disci-

day, Fob. 19, For those who are

unable to attend on Feb, -19, meet- .-

ings are also scheduled during par-
enl-teacher conferences. These mnect-
ings we scheduled in “the lbrary
from 3. 10 4 p.m. on Feb. 26 and
from S 10 6 p.m. on F& 27.

1

baduling iz 8 nieans of

onch semester.”

r-i e Block: geheduling  provides: dp-
rmklmmcly'onu hour of acdctionit{
t

istructional time  throughout the
day. - Teachers have morc time 10
prepare and Lo leach.,

45 Whipple' snld block scheduling
‘Also cuty down on lime spenl on

pline problems happen when. stu-
dents-ure in the hallways changing
clusses, With block scheduling,
‘they will anly be changing classes
Tour titnes during the day,” he said.

Allison [ill, who serves as the
chainiman of the Block Scheduling
Commitice. st the chanee would




Hoibrook Justice
neys during the l'el,

whe have wdmitted their

Court Judge John
confers with delense and prosecuting attor-
f0 scsslon

Court. Teen Court henrs cases of juveniles
guilt

[ |

Lamb

by the feen

of Teen
Tyler, ('_}m'rctl

and have

ngreed to nbide by the sentences

jurors,
Lamb are (left to vight) Nicik Martinez, Jny

impuosed
Meeting “with Judge

Early and Katrinn Cooley.
(Phioto by Pauln Rhoden)

Youthful First-Time Offenders Offered
A Second Chance Through Teen Court

Continued Froin Page |
his victim.

The oftenders have 60 days to
perform  their  entire  senlence.
Community service and jury times
are scheduled through Kenny. He
said Teen Court has never had n
student or pareat who objected 1o
the senience impased.

Kenny is very proud of the stu-
dents who me seving on Teen
Courl. "They are getting a lol het-
ter. We don't have Lo instrucl them
much any twore. They wonl to be
prepared. They have lenmed how 1o
conctuct trials,” he said.

Teen Coust has five seniors
serving a8 lend nhorneys. Kenny
said they do most of the lead work,

] cdarcelace .

men what needs (o be done, We are
developing some outstanding Jaw-
yers nt the juaior high," he said.

A total of 22 high school stu-
dents and 14 junior high students
participale in Teen Court. Some
serve a3 couvl clerks, balliffs or ju-
rors, in addition to perfonning as
|l!W')'l‘«rS o0 tmaty .- 'J'\‘"hlP‘l- AR

Teen Court provides . youthful

offenders who mny have only ouc
brush with law enforcement (o ad-

- mit their guilt and accept responsi-

bility for their actions, I they
complele their sentence, they will
keep their record clean,

As Kenny seces it, “il peer pres-
_guro can make kids do things that
T ¢ uhocceptable; It can alsé moke

thew see (he error ol their ways.”

Donations Are Needed To Aid
Patients At Children’s Hospital

The Halbrook High School Key
Ciub is sponsoring a campalgn to
collect-ilems for use at Phocnix
Children’s Hospitul, mﬁ(és seeking
the conwnunity's supp n the ef-

[N

Whipple and imembers of her church
class have made cards with candy
and love ‘messages for the more
than 100 ¢hiidren at the hospital 10
enjoy.

Collection boxes are at the Haol-

CH

“day, Feb, 1,

MENT l'lc.:u_'l WiN I
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RESUME

JOSEPH L. OLCAVAGE

SCOTTSDALE, AZ,
(480)

PROFESSIONAL EXPERIENCE

Assoclate Clty Judge- December 1991 to present -
City of Scottsdale

| conduct initial appearances, arraignments, pretrial conferences, probation. proceeding, orders
to show cause, bench and jury trials and conduct hearings for orders of protection and
injunctions against harassment. | also handle a walk-in calendar, jail court, hear motlons and
telephonic pleas. | have also taught continuing education for our pro tem judges and court staff.

Interfm Prestding Judge- July 1399 to March 2000

In addition to the duties listed above for associate judge, | was responsible for personnel
declslons as well as supervision of the judges and judicial staff. | also had to adhere to city
policies and procedures on budgeting, expenditures and procurement. | was also responsible
for insuring that all reports required by the Arlzona Supreme Court and the city were filed on a
timely basis.

During this perfod communication was opened up between management and staff to allow
staff Input into the declsion making process. Teams were assembled to study Issues and bring
forth suggestions for Improvements in the court. Employees were participating in the hiring
process by being part of the interview team. A rotation system was developed so that
employees would have an opportunity to work in various divislons of the court. A system was
established to purge pre-adjudicated cases where there had been no activity for at least five
years,




ATTACHMENT 2

Assistant Clty Attorney- May 1988 to December 1991
City of Scottsdale

{ was responsible for providing legal counsel to Human Resources, Transportation, Risk
Management and Police Departments. My legal emphasis was in the areas of employment,
contract, bankruptcy and worker’s compensation law. 1 also litigated tort and contract matters.
Additionally, I was assigned to provide legal advice to the Transportation Commisslon,

Scottsdale Clty Prosecutor- November 1984 to May 1988

| supervised the attorneys and staff of the prosecutor’s office. | was responsible for hiring and
evaluating the attorneys and staff with the concurrence of the city attorney as well as preparing
the office budget. | tried misdemeanor cases in the city court and litigated property forfeiture
cases In the Marlcopa County Superlor Court. | was also the legal advisor to the police
department.

Asslstant City Prosecutor- lanuary 1980 to November 1984

[ tried misdemeanor and civil cases, conducted pretrial conferences, filed complaints and
responded to defense motions. | represented the city in the Maricopa County Superior Court on
trials de novo and Rule 11 proceedings.

Sole Practltioner- December 1976 to January 1980

Practiced primarily in the area of criminal defense law, handling both felony and misdemeanor
cases.

EDUCATION

Arizona State University 1973-1976
College of Law

Tempe, Arizona

Jurls Doctor
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City of Scottsdale

- APPLICATION FOR APPOINTMENT TO
THE SCOTTSDALE MUNICIPAL COURT

A. PERSONAL INFORMATION

1. Fuli name
Joseph L. Olcavage

2. Office address
3700 N, 75% Street
Scottsdale, Az. 85251

3. Phone number

480) 312
4, Message p umber
(480) 312- Ext.

5. How long have you continuously resided In Arizona?
39 years

B. EDUCATIONAL BACKGROUND

6. List names and locations of schools attended (high school, college, and law), dates
attended and degrees.

East Cathollc Hlii iiii)ol-

University of Arizona 1568-1972
Tucson, Az.
Bachelor of Arts Degree

Arizona State University 1973-1976
College of Law

Tempe, Az.

Juris Doctor

7. List major fields of study In college and law school/graduate school.

University of Arizona
Major-Political Science

Arizona State University
General law school studies

Page 2 of 22
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10.

11.

12.

List awards, honors, citations and any other factors (e.g., employment) you consider
relevant to your performance during law school and any other graduate school experience.

I was a volunteer in a program that helped low income families prepare and file their state
and federal income tax retumns.

I served an internship with the Marlcopa County Juvenlle Court.

I did an internship with the State Attorney General's Office, Civil Division, pursuant to Rule
38, Rules of the Supreme Court. This rule allowed law students to practice law under the
supervision of a licensed attorney.

C. PROFESSIONAL BACKGROUND AND EXPERIENCE
Are you currently Arizona State Bar certified?

X YES NO

If “Yes”, please provide your license number:

If "No", please indicate which state bar license(s) you currently hold and include the license
number(s).

List alf courts In which you have been admitted to the practice of law with dates of
admission. Give the same Information for administrative bodies which require special
admisslon to practice.

Arizona State Courts
December 7, 1976

Arizona Federal District Court
April 30, 1979

Have you ever been denied admisslon to the Bar of any state?
YES X NO

If so, explain. (This would apply even if denlal was temporary.)

Identify your present employment. List professional partners or assoclates, if any. You
may attach a flrm letterhead. :

Associate City Court Judge
Scottsdale City Court

Page 3 of 22
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13.

14,

15.

List your prior professional or business employment since completion of your formal
education.

Sole Practitioner December 1976 to January 1980

Assistant City Prosecutor January 1980 to November 1984
Clty of Scottsdale

Scottsdale City Prosecutor  November 1984 to May 1988

Assistant City Attorney May 1988 to December 1991
Assoclate City Judge December 1991 to Present
City of Scottsdale

Interim Preslding Judge July 1999 to March 2000
City of Scottsdale -

If you have not been continuously employed since completion of your formal education,
describe what you did during the periods of unemployment or other professional Inactivity
in excess of three (3) months.

N/A

Describe the nature of your present law practice, listing the major areas of law In which
you practice and the percentage each constitutes of your total practice.

I have been a judge with the City of Scottsdale for almost 20 years. Immedtately prior to
my serving as a judge I was an assistant clty attorney. My practice at that time was as
follows:

Employment Law: 50% of practice.

I gave employment and FLSA advice to all clty departments and represented the
departments In personnel hearings. I also held tralning sessions for city employees on laws
that impacted the everyday workplace such as promoting a harassment free workplace and
ADA compliance.

Police Advisor: 20% of practice,
Kept the department current on changes In federal and state laws that impacted police
operations. Met regulary to give advice regarding employment, FLSA and liability Issues.

Tort Litigation: 15% of practice.

Worked with the Risk Management Department regarding clalms and lawsuits filed against
the clty. Represented the city In several matters in both the Superior Court and Scottsdale
Justice Court.

Contract Law: 10% of practice.
Negotiated and drafted several contracts including the Rural. Metro performance based fire
and ambulance contract.

Page 4 of 22
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City of Scottsdale Judicial Appointment Application ' 2011

16.

17.

18.

19.

Bankruptcy Law: 5% of practice.
Represented the city when it was a creditor in Federal Bankruptcy Court.

List other areas of law In which you have practiced.

Prior to my employment as an assistant clty attorney my practice was 100% criminal as I
wds wilh [he ciry prosecutor's office. Prior to that I was a sole practictioner where my
practice was 95% criminal defense.

Indicate any speclalties for which you have applied for certification by the State Bar of
Artzona and the results of that or of those applications.

None

Have you served regularly in a fiduclary capacity other than as a lawyer representing
clients?

YES X NO

If so, give detalls,

Describe your experience as it relates to négotiating and drafting important legal
documents, statutes and/or rules.

Proposed and drafted an ordinance creating a court enhancement fund. A surcharge s
placed on each case adjudicated guilty or respanslble, The fee was created to allow the
court to fund Improvements. and enhancements in the areas of technology, court
operations and security.

Updated and revised the Human Resource Management Chapter of the City Code. The
revisions brought the code Into compliance with the Fair Labor Standards Act, court
decisions and city poflcy changes.

Chalred the committee and drafted the comprehensive Propery Maintenance Ordinance. In
drafting the ordinance we had to take into account the varying view points of
nelghborhoods, cltizens, the zoning department and clty council.

Served on the City ‘Manager's Public Safety Task Force and negotlated and drafted the
Rural Metro Firef/Ambulance performance based contract. Worked with outside consultants
In developing performance measures based upon the demographics of Scottsdale.

Drafted one of the first ordinances In the state that decriminalized many zonlng and fire
code violations. The ordinance altowed zoning and fire officlals to issue civil citations for
code 'violations. The code did provide that the city could still prosecute the violations as
criminal offenses by having the prosecutor file a long form complaint.

Negotiated and drafted a contract for diversion programs with an educational provider, The
program allowed defendants charged with certain violations to attend educational classes
to get the charge(s) dismissed.

Page 5 of 22
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20.

21.

22,

Have you practiced in adversary proceedings before administrative boards of commissions?

YES X NO

If so, please state:

The agencles and the approximate number of adversary proceedings in which you
appeared before each agency.

The approximate number of these matters in which you appeared as:

Sole Counsel
Chlef Counsel
Assoclate Counsel

Have you handled any matters that have been arbitrated or mediated?
XYES _  _NO

If so, please state the approximate number of these matters in which you were involved
as:
1 Sole Counsel
Chief Counsel
Assoclate Counsel

List not more than three (3) contested matters that you negotiated to settement.

While in private practice I negotiated several personal Injury cases on the behaif of the
plalntiff. I also represented clients in negotlations with creditors.

While with the city attorney's office I represented the city In lawsults regarding contractual
and tort matters. A number of those cases were settled through negotiations.

I do not have a good recollection of these cases as It has been almost 20 years since I left
the city attorney's office and about 30 years since I left private practice.

Please state as to each case:
(1) The date or period of the proceedings;

(2) The names and addresses of all counsel involved and the party each represented;
(3) A summary of the substance of each case;

(4) A statement of any particular significance of the case.

Page 6 of 22
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23.

24,

25,

26.

Have you represented clients In [ltigation in Federal or Arizona trial courts?
XYES __ _ NO

If so, please state:
The approximate number of cases In which you appeared before:

50 Federal Courts
5 State Courts of Record

1000+ Lowar Court {Municipal/Justice)

The approximate percentage of those cases which have been:

5% Clvil
95% Criminal

The approximate number of those cases in which you were:

99 Sole Counsel
Chief Counsel
1 Associate Counsel

Have you practiced in the Federal or Arizona appellate courts?

YES X NO

If so, please state:
The approximate number of your appeals which have been:

Civil
Criminal

The approximate number of matters in which you appeared:

As counsel of record on the brief: In Arizona In U.S.

Personally In oral argument: In Arizona In U.S.
Have you served as a judiclal law clerk or staff attorney to a court?

YES X NO

If so, please state the name of the court and dates of service, and describe your
experience,

List not more than three (3) cases in which you litigated or participated In as an attorney
before mediators, arbitrators, administrative agencles, trial courts or appellate courts.

Case #1 Arbltration
Page 7 of 22
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Case #2 Federal Bankruptcy Court

Please state, as to each case:
(1) The date or perlod of the proceedings.

Case 1- 1990
Case 2- 1991

{2) The name of the court or agency and the name of the presiding judge or officer before
whom the case was heard.

Case 1- Warren Ridge-Arbitrator
Case 2- Chief judge Robert Mooreman
United States Bankruptcy Court

(3) The names and addresses of ali counsel Involved and the party each represented.

Case 1- Gary Peter Klahr
Represented Petitioner

Case 2- Charles Sabo
Represented Debtor

(4) A summary of the substance of each case.

Case-1

The petitioner wanted to join an Explorer Post run by the Scottsdale Police Department.
The post members were young men and women who were interested in learning about Jaw
enforcement. They wore uniforms and worked at the police department assisting the
officers and staff. They also learned about iaw enforcement work by taking classes with
law enforcement officers.

The petitioner was denied admisslon after it was discovered that he had ties to a skin head
group. This group had been Involved in several acts of violence. While the petitioner was
never linked to any speclfic acts of violence, he had been present at the scene during
several violent encounters.

The petitioner argued that he should not be denled admisslon as the city could not prove
he actually participated In any acts of violence. He argued that such a denial was a
violatlon of his rights to freedom of speech and assoclation.

The city took the position that the department had a legitimate governmental interest In
regulating the speech and association of members of the department, including volunteers.
Given the activities of the petitioner, the department had a right to deny him admisslon
based upon concerns over security, public image, morale, and the character of the
petitioner.
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27.

28.

Case-2

Debtor had been convicted of a DUI in Scottsdale City Court. A fine was imposed and the
debtor subsequently filed a petition under Chapter 13 of the bankruptcy code. When the
defendant falled to pay an arrest warrant was eventually issued, The debtor filed a
complaint against the dty for a temporary restraining order, preliminary Injunction and
declaratory judgment. The debtor argued that the fine was a monetary judgment and
subject to the automatic stay provisions of sections 362(a) and (b)}(5) of the bankruptcy
code. Debtor also argued that the fine was subject to discharge in Chapter 13 cases
pursuant to section 1328.

The city argued, based upon relevant bankruptcy codes, the legistative history of the act,
and federal case law, that the state's attempt to enforce a criminal penalty was proper.
Even though the penalty was a fine, the city argued it was not stayed pursuant to section
362(a), nor was it subject to discharge under section 1328. The city also argued that the

issuance of a warrant was nothing more than a continuation of the criminal proceeding and

not subject to bankruptey laws.

(5) A statement of any particular significance of the case.

Case-1

The slgnificance of the case, based upon the arbltrator's decision, was that the
government, where a significant and legitimate state Interest is Involved, may curtail, to a
reasonable degree, the constitutional rights of a city volunteer.

Case-2
The significance of the case was that the Federal Bankruptcy Court ruled that fines were
not subject to discharge in a Chapter 13 proceeding.

Attach sample copies of not more than two (2) briefs which you personally
drafted.

Describe any additional experience you would like to bring to the attention of the Board.
None

If you now serve or have previously served as a medlator, an arbitrator, a part-time or full-
time judicial officer, or a quasl-judicial officer (e.g., adminlstrative law judge, hearing
officer, member of state agency tribunal, member of State Bar professionallsm tribunal,
member of miitary tribunal, etc.), give dates and detalls, Including the courts or agencies
involved, whether appolnted or elected, periods of service, and a thorough description of
your assignments at each court or agency. Please Include information about the number
and kinds of cases or duties you handled at each court or agency (e.g. jury or court trials,
settlement conferences, contested hearings, administrative duties, etc.).

I was first appointed to serve as an Assoclate City Judge by the Scottsdale City Council in
November 1991. As a city court judge I conduct Inltial appearances, arralgnments, pretrial
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29.

conferences, orders to show cause, probation proceedings, bench trials, jury trials, walk-in
calendars, jail court proceedings, Issue search warrants and hear motions. In additlon I
conduct hearings for Qrders of Protection and Injunctions against Harassment. I also have
a domestlc violence calendar as well as a telephonic plea calendar.

Between March 2007 and March 2011 I conducted 400 bench trials, 43 jury trlals and over
4000 pretrlal conferences. I currently average around 60 arraignments a week and 50
probation matters a month. During the 2010 calendar year I had over 12,000 matters set
into my courtroom.

List not more than five (5) cases which you presided over or heard as a judicial or quasl-
judicial officer, mediator or arbitrator.

Case-1 Bench Trial: State v. Muzzillo

Case-2 Bench Trlal: State v. Happy Peak, Inc. and Darin Jones
Case-3 Jury Trial: State v. Marcotte

Case-4 Pretrial Motlon to Suppress

Please state, as to each case:

(1) The date or period of the proceedings.
Case-1 2009
Case-2 2003

Case-3 2011
Case-4 1990's

(2) The name of the court or agency and the name of the presiding judge or officer before
whom the case was heard.

All cases were tried at the Scofttsdale City Court.

(3) The names and addresses of all counsel Involved and the party each represented.

Case-1

Scottsdale City Prosecutor's Office
Valerie Thomsen

3700 N. 75" Street

Scottsdale, Az. 85251

Lari Kazan Defense Attorney

Case-2
Scottsdale City Prosecutor's Office
John Belatti
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Cameron Morgan Defense Attorney

Case-3

Scottsdale Prosecutor's Offlce
Valerle Thomsen

3700 N. 75" Street
Scottsdale, Az, 85251

Wi!liim Cronin Defense Attorney

Case-4

Scottsdale Prosecutor's Office
3700 N. 75" Street
Scottsdale, Az. 85251

Eleanor Miller

(4) A summary of the substance of each case.

Case-1

This was a bench trial. The defendant was charged with the domestic violence related
offense of criminal damage. He was accused of intentionally damaging a cell phone
belonging to his minor daughter. The defense was that the defendant had glven the cell
phone to the daughter as a gift. Since she was a minor, It could not be an outright gift and
thus the father retained actual ownership of the phone. Since he In reality owned the
phone, he could not be convicted of damaging his own property.

Case-2

Road on land that it owned. The defendant argued these were objects of art.
was the individual who dug the ‘holes and operated a crane to place the objects. Bo
defendants were cited with civil citations for not having obtalned the necessary permits
and violating the setback requirement.

Happy Peak Inc. had placed a number of temporary and permanent structures aloni Plita

The defendants raised numerous defenses to these charges. They first argued that the city
cannot regulate artwork on private property. They also argued that the artwork was not a
structure within the meaning of the zoning code. They additlonally argued that the permit
requirement was an unlawful restraint and that in any event the zoning officials had
unbridled discretion in determining whether to issue the permit or not. Numerous other
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defenses were put forth including the assertion that the city was attempting to suppress
the defendant's First Amendment right to political speech.

Case-3

The defendant was charged with numerous trafflc violations including driving with a blood
alcohol level of 0.15 or above. The jury found the defendant gullty and the parties
presented mitigating and aggravating circumstances at time of sentencing.

Case-4

Defendant had been involved in an automobile accident in which he sustained injuries and
was treated at the scene by paramedics. He was eventually charged with driving under the
Influence. He moved to exclude certain statements he made to the paramedics arguing
doctor-patient privilege. The state opposed arguing the paramedics were not doctors and
therefore the privilege did not apply.

(5) A statement of any particular significance of the case.

Case-1

I found the facts to be that the defendant had made an uniquivical gift of the phone to the
daughter and that he retained no ownership interest In it. That being the case , I found
him guilty of damaging the property of another. The case was appealed to the Maricopa
County Superlor Court and that court reached the same conclusion.

Case-2

I found the city had a legitimate right to regulate structures, and that the code, as well as
the enforcement of it was constitutional. The case was appealed to both the Maricopa
County Superior Court and the Arizona Court of Appeals. Both of those courts upheld the
decision of the trial court. A copy of my written memorandum in this case is attached.

Case-3

The defense presented evidence that the reason for the defendant's erratic driving was that
a famlly member had recently died.

I found that the aggravating factors far outwelghed the mitigating factors. The defendant
passed several cars stopped at a stoplight and entered the intersection at around 80 mph.
The officer testified that as he followed the vehicle It entered a residential area and was
traveling so fast It went airborn when hitting a speed bump. The defendant proceeded to
enter a residential yard and hit a tree. The defendant then entered back onto the roadway
and was finally stopped when the officer decided to ram the defendant's vehicle and
disable it.
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30,

Case-4

I ruled that while privileges must be narrowly construed, they must also be decided based
upon modern reality. At the time the doctor-patlent privilege was established, doctors
generally obtalned the information they needed to treat the patient themselves.Today,
much of the preliminary Information the doctor needs Is obtained by assistants.

In this case, the paramedics were in direct contact with the emergency room physician.The
questions they asked the defendant were pursuant fo the instructions of the doctor. The
questions were asked so that the doctor could direct the paramedics as to the proper
treatment untll the defendant could arrive at the hospital. Since the questions from the
paramedics were pursuant to the Instructions of the doctor, I ordered the statements
suppressed pursuant to the doctor-patlent privilege.

Attach sample copies of not more than two (2) written opinions, if any, whether
reported or not.

The position you are applying for is Presiding Clty Judge, which involves administrative and
management responsibilities, in addition to judicial responsibllities. Please summarize your
adminlistrative, management and supervisory experlence that Is most relevant to the
responsibilities of the Presiding City Judge.

Between 1984 and 1988 I was the Scottsdale Clty Prosecutor. I was responsible for hiring
and glving performance evaluations to the assistant city prosecutors and pro tem
prosecutors. I gave Input to the city attorney regarding the hiring, and evaluations, of the
support staff. I determined attorney assignments and what functions each member of the
support staff would be responsible for. An Internal continuing education program was
started for the prosecutors. Technology was used to Increase the efficlency of the support
staff and the attormeys in an effort to better serve the public and make the work
environment less stressful.

The posltion also required working cooperatively with many other clty departments such as
the court, police, zoning, fire, tax and licensing and the city manager's office. It also
required speaking to and working with various neighborhood groups in solving joint
problems. I also negotiated and drafted contracts for our diversion programs as well as
serving as the contract administrator for those programs. I also wrote legal opinlons and
drafted ordinances.

Between July 1999 and March 2000 I was the Interim Presiding Judge. I was responsible
for personnel decislons, supervislon of judges and judicial staff. I also had to adhere to clty
policies and procedures on budgeting, expenditures and procurement. I was also
responsible for insurlng that all reports required by the Arizona Supreme Court and city
were flled on a timely basis.

During this perlod communication was opened up between management and staff to allow
for staff to have Input into the decision making process. Teams were assembled to study
issues and bring forth suggestions for improvements In the court. Employees were
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31.

32,

33.

34.

participating in the hiring process by being part of the intervlew team. A rotation system
was started so that employees would have an opportunity to work In various divisions of
the court. A system was set up to purge pre-adjudicated files that had had no activity for

at least five years.

D. BUSINESS AND FINANCIAL INFORMATION

Have you ever been engaged In any occupation, business or profession other than the
practice of law or holding a judiclal or other public office?

X YES NO
If so, please give details, Including dates.
See number 32 below.

Are you now an officer, dlrector or majority stockholder, or otherwise engaged in the
management, of any business enterprise?

X YES NO

If so, give details, Including the name of the enterprise, the nature of the business, the title
or other description of your position, the nature of your duties, and the term of your
service.

NaPall Management Inc.
I am the Secretary/Treasurer In this Sub Chapter S Corporation.

This is my wife's business and I have no active role in its operation.

My wife is a Certified Property Manager and Broker. She works as an independent
contractor for property management firms when they need a person on a short-term basls
because of mergers, acquisitions and employee shortages. She will do lease profiles, cam
recs and occasionally manage a portfolio.

Is it your intention to resign from such positions and withdraw from any participation in the
management of such enterprises if youy are nominated or appointed?

YES X NO

Have you failed to file your state or federal income tax returns In the years you were

legally required to file them?
YES X NO

If so, please explain.

Have you pald all state, federaf and local taxes when due?
Page 14 of 22
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X YES NO

If not, please explain.

35. Have you ever violated a court order Including but not limited to an order for payment of
child or spousal support? If so, please explain.

YES X NO

If so, please explaln.

E. CONDUCT AND ETHICS

36. Have you ever been expelied, terminated or suspénded from employment, or any school or
course of learning, on account of plaglarism, cheating, or any other “cause” that mlght

reflect In any way on your Integrity?
YES X NO

If the answer is “Yes”, please provide all pertinent detalls.

37. Have you ever been arrested for or convicted of any felony, misdemeanor, or violation of
the Uniform Code of Military Justice? If so, please provide detalls.

B = Bl

If so, please provide detalls.

38. If you performed military service, please indicate the date and type of discharge. If less
than honorable discharge, please explain.

N/A

39. List and describe any litigation concerning your practice of law In which you are or were a

party.
N/A

40. List and describe any sanctions imposed upon you by any courts or judiclal oversight
bodies for violation of any rule or procedure or for any other professional impropriety.

None

41. To your knowledge, has any formal charge of-professional misconduct ever been filed
against you by the State Bar or any other official attorney disciplinary body in any
jurisdictlon?
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42,

YES X NO

If so, when? How was it resolved?

During the last ten (10) years, have you unlawfully used controlled substances, narcotic
drugs or dangerous drugs as defined _by Federal and State laws?

B -s o

43.

If your answer is “Yes”, explain in detall. (Unlawful use includes the use of one or more
drugs and/or the unlawful possession or distribution of drugs. It does not include the use
of drugs taken under the supervision of a licensed health care professional or other uses
authorized by Federal law provisions.)

In the past year, have you been reprimanded, demoted, disciplined, placed on probation,
suspended, cautloned or terminated by an employer as a result of your alleged
_consumption of alcohol, prescription drugs or illegal use of drugs?

- B

44,

45.

46.

47.

If s0, please state the circumstances under which such actlon was taken, the name(s) of
any person{s) who took such action, and the background and resolution of such action.

Within the last five {5) years, have you ever been formally reprimanded, demoted,
disciplined, placed on probation, cautioned, suspended or terminated by an employer? If
so, please state the circumstances under which such action was taken, the date(s) such
actlon was taken, the names of any person(s) who took such action, and the background
and resolution of such action.

NO

Have any of your current or former co-workers, subordinates, supervisors, customers or
clients ever filed a complaint or accusation of misconduct against you with any regulatory
or investigatory agency, or with your employer? If so, please state the date(s) of such
accusation{s), the specific accusation(s) made, and the background and resolution of such
action(s).

NO

In the past year, have you ever failed to meet any deadline imposed by court order or
received notice that you have not complied with substantive requirements of any business
or contractual arrangement? If so, please explaln in fuli.

NO

Are there any other Issues pertalning to judicial conduct or ethics that should be disclosed
to the Board?
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48.

49.

YES X NO

If you answered “Yes”, please explain,

F. PROFESSIONAL AND PUBLIC SERVICE

Are you in compliance with the continuing legal education requirements applicable to you
as a lawyer or judge?

XYES ____ NO

If no, please explaln.

Have you taught any courses on law or lectured at bar associations, conferences, law
school forums, or continuing legal education seminars?

X YES NO
If so, please describe,

Judicial College of Artzona-New Judge Orientation

1 have taught sesslons on Initlal appearances and guilty plea proceedings to newly
appointed or elected judges. We review the applicable Arizona Rules of Criminal Procedure,
Arizona Revised Statutes and case law. The new judges review varlous court documents
that heip them meet the legal reguirements of doing an Initlal appearance and taking a
valid gullty plea. The class also practice taking pleas with accompanying feedback from
mentor judges.

I have also served as a table mentor for new judge orientation. In that capacity I sit at a
table with five or six new judges and lead them in group discussions and answer their
questions on areas of the law that we are reviewing.

Scottsdale City Court Pro Tem Orlentation
This class is for our newly appointed pro tem judges. It covers all aspects of the various
court proceedings the pro tems will need to cover as well as a review of all the legal forms

we use at the court. The pro tems are also reviewed while sitting on the bench and
critigued on how they handled the various proceedings.

Scottsdale City Court Continuing Legal Education for Staff
I have presented semlinars for the judges, hearing officers and court staff. I have taught on
subjects such ‘as ethics, courtroom management , Orders of Protection, pro per motions
and giving general information versus legal advice.
During my legal career I have also taught at, or for, the following:
Page 17 of 22
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50.

51

Southern Arlzona Judiclal Staff Conference

Arlzona Maglstrates Assoclatlon

Govenor's Office of Highway and Safety DUI Conference for Judges
Arizona Law Enforcement Officers Advisory Counclil

Police Chief's Assoclation

Federal Drug Enforcement Agency Advanced Drug School

Arlzona Prosecuting Attorney's Advisory Coundil

List memberships and activities In professional organlzations, Including offices held and
dates: ‘

Arizona Bar Assoclation

Arlzona Magistrates Association
Vice-President 1999-2000
President 2001-2002

Have you served on any committees of any bar association (local, state or national) or
have your performed any other significant service to the bar? List offices held In bar
assoclations or on bar committees. Provide informatlon about any activities In connection
with pro bono fegal services {defined as services to the indigent for no fee), legal related
voiunteer community activities or the like,

N/A

Describe the nature and dates of any public service you conslder relevant to your ability to
serve your community as a judge.

Arizona Supreme Court Mentor Program

1994-2009

An experienced judge is assigned as a mentor for a new judge. The mentor judge Is
avallable to answer questions and lend encouragement to the new judge. I still answer
questions from my prior mentees.

Arizona Judiclal College-New Judge Orlentation

1996 to present
I taught several subjects to new judges until around 2007. I still serve as a table mentor

when called upon.

Social Justice Service through the church.

As called upon since 1998.
Aid In social service activities when called upon such as Habitat for Community projects.

Speaker on topic of drug and alcohol education and Career Days.
As called upon since 1985.
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52,

53.

4.

I have spoken to elementary through high school students and also at the Boys and Girls
Ciub

Coached youth sports 1998-2007.
Coached basketball, soccer and baseball teams.

List any professional or civic honors, awards, or other forms of recognition, which you have
received.

Appointed to the mentor judge program by the Arizona Supreme Court.
Have taught and served as a table mentor for New Judge Orientation

Served as president of the Arizona Magistrates Association.

List any elected or appointed offices, which you have held and/or for which you have been
a candidate, and the dates.

Assaciate City Judge 1991 to present.

Interim Presiding Judge july 1999 to March 2000

G. REFERENCES

Please list the names, addresses and telephone numbers of two (2) references who are
lawyers or judges, and who are familiar with your professional activitles, who would
enthusiastically recommend you as quallfied to serve on the judiciary.-

55,

Please list the names, addresses and telephone numbers of two (2) persons who are
nelther lawyers nor judges with whom you have had contact other than professionally, who
would enthusiastically recommend you as qualified to serve on the judiciary.
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56. Please list the names, addresses and telephone numbers of two (2) lawyers with whom
you have deait In a meaningful way as adversaries in the last five (5) years. Please provide
the names of those whom you have dealt with continuously on substantive matters. If you
have been a full-time judiclal or quasi-judicial officer for the past five years, please list the
names, addresses and telephone numbers of four (4) lawyers who have frequently
appeared before you in contested matters.

57. Please list the names, addresses and telephone numbers of two (2) co-workers who you
have supervised in the past three (3) years.

I technically do not supervfse' anyone. However, I work closely on a dally basis with my
bailiffs.
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H. ADDITIONAL INFORMATION

58. Please provide any additional information relative to your application or qualifications that
you would llke to bring to the attention of the Board at this time.

None

59. If you are recommended by this Board and appointed by the City Council to serve, are you
aware of any reason why you would be unable or unwilling to serve a two-year term?

YES X NO

If so, please explain.

60. If you are not currently a Scottsdale resident, are you willing to retocate to Scottsdale
within six (6) months of the start of employment should It be required by City Counci?

N/A YES NO

The undersigned hereby authorizes the Committees of the State Bar of Arizona, all Bar
Assoclatlons, references, employers, credit reporting agencies, business and professional
assoclates, and all governmental agencies to release to the Scottsdale Judicial Appointments
Advisory Board and the City of Scottsdale any informatlon requested by sald Board In
connectlon with the processing of my request for consideration as a judicial candidate.

I certify that all the Information provided herein Is true and complete to the best of my
knowledge. I agree and understand that omisslons, misstatements, and falsifications will cause
forfelture on my part of all eligibllity to any employment with the City of Scottsdale and may be
cause for rejection of this appilcation or discharge from City employment. In addition, I give
the Judicial Appointments Advisory Board and the City of Scottsdale the right to Investigate and
verify any information obtained through the application process. Permission is granted and I
release from any and all llabllity any employer, agency, or individual assisting the Board or the
City of Scottsdale in providing relevant, job related information or survey data that will assist
with this process.

My slgnature below acknowledges my understanding and agreement with the above.
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pate: § 13/ Jortl ﬁwﬁ D Gy —

(Signature)

Submission of this application expresses my willingness to accept appolntment to the judicial
position applied for in this application if tendered by the Scottsdale City Council.

@Lﬁx&‘ﬁmn/

(Signature)

Please submit the completed and signed application, salary history, and a
comprehensive resuime via email or U.S. Postal Service to:

Judy Dewey

Human Resources

7575 East Maln Street
Scottsdale, AZ 85251
jdewey@ScottsdaleAz,Gov
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e

City of Scottsdale

APPLICATION FOR APPOINTMENT TO
THE SCOTTSDALE MUNICIPAL COURT

A. PERSONAL INFORMATION

1. Full name
Orest Andrew [ejna

2. Office address
3700 North 75t Street Scottsdale, Arizona 85251

3. Phone nu
(480) 312

4, Message phone humber
(480) 312-H ©Ext.

5. How long have you continuously resided in Arizona?
30 Years

B. EDUCATIONAL BACKGROUND

6. Llst names and locatlons of schools attended (high school, college, and law), dates
attended and degrees.

Bishop Kearney High School — _

St. John Fisher College Rochester, New York  1974-1976 Bachelor of Sclences
(Management)
Seattle University Tacoma, Washington  1976-1979 |uris Doctor

7. List major fields of study in college and law school/graduate school.

In college T majored In buslness management. In law school, I primarily studied in all
major areas of the law. :

8. List awards, honors, cltations and any other factors (e.g., employment) you consider
relevant to your performance during law school and any other graduate school experfence.

N/A
C. PROFESSIONAL BACKGROUND AND EXPERIENCE
9. Areyou currently Arizona State Bar certifled?

XYES _ NO
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10.

11.

12,

13.

14.

If “Yes”, please provide your license number:

State Bar Number-

If “No", please indicate which state bar license(s) you currently hold and include the license
number(s).

List all courts in which you have been admitted to the practice of law with dates of
admisslon, Glve the same information for administrative bodies which require special
admission to practice.

Arizona 1981

New York 1992

Federal District Court for Arizona
United States Supreme Court

Have you ever been denied admission to the Bar of any state?
YES X NO

If so, explain, {This would apply even if denial was temporary.)

Identlfy your present employment. List professional partners or associates, If any. You
may attach a firm letterhead,

Clty of Scottsdale Assoclate Judge May/2001 to the Present

List your prior professional or buslness employment since completion of your formal
education,

8/79 - 5/81 Law Clerk- Firm of Fred G. Blum, Rochester , New York
10/81 - 3/82 Sole Practice, Phoenlx, Arizona
4/82 - 8/84 Deputy Public Defender, Maricopa County
8/84 - 8/85 Assoclate/Phillips and Lyon
'8/85 - 4/2001 Sole Practice, Phoenix, Arizona

5/2001 - Present Assoclate Judge/City of Scottsdale

If you have not been continuously employed since completion of your formal education,
describe what you did durlng the perlods of unemployment or other professional inactivity
in excess of three {3) months.

N/A
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18,

19,

20.

21.
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s ETSC o . el 3 &

Describe the nature of your present law practice, listing the major areas of law In which
you practice and the percentage each constltutes of your total practice.

I have been a City Court Judge since May 1, 2001, practicing in all facets of a limited
jurisdiction court.

List other areas of law in which you have practiced.

Prior to my appointment to the bench in 2001, I was in private practice with a
concentration In Criminal and Personal Injury Law.

Indicate any speclalties for which you have applied for certification by the State Bar of
Arizona and the resuits of that or of those applications.

I have not applled for any certlfication since I have been a Judge for the past 10 years.

Have you served regularly in a fiduclary capacity other than as a lawyer representing
clients?

YES . X NO

If so, give details.

Describe your experience as It relates to negotiating and drafting Important legal
documents, statutes and/or rules. :

As a Judge, I do not negotiate or draft legal documents. However, while 1 was in private
practice, I did negotiate or draft documents used in the criminal/civils cases that I was
handling. The process Included drafting complaints, moticn practice and -settlement
documentation,

Have you practiced In adversary proceedings before administrative boards of commlssions?
X YES NO

If s0, pléase state:

The agencles and the approximate number of adversary proceedings in which you
appeared before each agency.

While in private practice, I appeared before the Arizona Department of Motor Vehicles in
DUI cases involving license suspensions.

1 appearded in approximately 20 - 25 proceedings. All as lead counsel.
The approximate number of these matters In which you appeared as:

20-25  Sole Counsel
Chlef Counsel
Associate Counsel

Have you handled any matters that have been arbitrated or mediated?
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1 primarii ed_in arbltrati roceedings that It with ersonal_inj ients. [
e eared | oximately 10 - 15 arbijtrations as lead counsel before [ took the bench in
2001, YES _____NO

If so, please state the approximate number of these matters In which you were Involved
as:
10-15  Sole Counsel
Chief Counsel
Assoclate Counsel

22, Ust not more than three (3) contested matters that you negotiated to settlement,

For the past ten years I have been on the bench and do not negotiate settlements since
that is not the funtion of a sitting Judge. During my twenty years of practice, I handled
hundreds of cases thru litigation and settlement. This question is not applicable to my
present position as a sitting judge,

Please state as to each case:
(1) The date or period of the proceedings;

(2) The names and addresses of all counsel Involved and the party each represented;
(3) A summary of the substance of each case;
(4) A statement of any particular significance of the case.

23. Have you represented clients In lltigation in Federal or Arizona trial courts?

Yes. As a litigator in the criminal justice system, [ appeared in Court nearly every day of my

career. As a defense attorney, that was part ily routine. [ have red primarily in
izona c s undreds of cases an roximately 4- 8 federal criminal matters
. YES NO
If so, please state:
The approximate number of cases in which you appeared before:
4-6 Federal Courts

Over 1500 State Courts of Record
Over 150 Lower Court (Municipal/Justice)

The approximate percentage of those cases which have been:

2 % Civil

98 % Crimlnal
Page 5 of 16
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24,

i,

The approximate number of those cases In which you were:

100 % Sole Counsel
Chief Counsel
Associate Counsel

Have you practiced in the Federal or Arlzona appellate courts?

- X YES NO

25.

26,

If so, please state:

The approximate number of your appeals which have been:
0 Civil |
2 Criminal

The approximate number of matters in which you appeared:

As counsel of record on the brief: In Arizona InUS. 1
Personally in orat argument: In Arizona 1 InUS. §

Have you served as a judiclal law clerk or staff attorney to a court?

YES X NO

If so, please state the name of the court and dates of service, and describe your
experience.

List not more than three (3) cases in which you litigated or participated in as an attorney
before medlators, arbitrators, administrative agencles, trial courts or appellate courts.

I have not litigated a case as an attorney for the last eleven years.

Please state, as to each case:
(1) The date or period of the proceedings.

I appeared In the Maricopa County Superior Court on a very frequent basls as a defense
lawyer from 1981 thru 2001.

(2) The name of the court or agency and the name of the presiding judge or officer before
whom the case was heard. _

2 1have appeared before numerous Superior Court Judges over the years while In private
practice. To name a few, Hon, Cecil Patterson, Hon. Ronald Reinsteln, Justice Michael
Ryan, Hon. Michael Wilkinson, Hon. Robert Hertzberg, Hon, Elizabeth Stover, Hon. Matias
Tafoya, Hon. Elizabeth Flnn, Hon. Richard Garcla. The list Is endless after 20 years of
practicing in the legal arena.

(3) The names and addresses of all counsel involved and the party each represented,

Page 6 of 16
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27.

28,

Some of the opposing counsel I dealt with from the County Attorneys office are: Charles
Donofrio (Commisioner), Michael Kemp (Superior Court Judge), James Blake (Scottsdale
City Judge), JoAnn Landfalr (Phoenix Judge), Karen O'Connor (Superior Court Judge)

(4) A summary of the substance of each case.
All of the cases were criminal.

(5) A statement of any particular significance of the case.

Attach sample copies of not more than two (2) briefs which you personally
drafted,

Describe any additional experience you would like to bring to the attention of the Board.

In addition fo my twenty years of law practice and 10 years of judicial experience, 1 was

- also involved with the development of business ventures in Eastern Europe during the

1990's. During that ten year perlod, I travelled extensively to Ukraine, deveioping a joint
venture in the restuarant business and representing various clients who were interested in
expanding thelr operations in Ukralne, During this time, I was also Involved with the
Ukrainlan American Bar Assoclation as an officer and director., As a member of this
organization, I was involved with varlous symposiums during the initial stages of Ukralne's
political and cultural Integration Into a free soclety. This was a wonderful opportunity to
foster the Rule of Law as we know it in our system of justice In a newly formed country.

If you now serve or have previously served as a mediator, an arbitrator, a part-time or full-
time judiclal officer, or a quasl-judicial officer (e.g., administrative law judge, hearing
officer, member of state agency tribunal, member of State Bar professionalism tribunal,
member of military tribunal, etc.), glve dates and detalis, Including the courts or agencles
Involved, whether appointed or elected, perlods of service, and a thorough description of
your assignments at each court or agency. Please Include Information about the number
and kinds of cases or duties you handled at each court or agency (e.g. jury or court trials,
settlement conferences, contested hearings, administrative dutles, etc.).

As a Judge for the last 10 years In the Clty of Scottsdale, I have handled numerous cases.
The following statistics are not complete, since the criminal cases are purged after 5 years and
7 years for the DUI and Domestic Violence cases. Therefore, the statistics below are missing
approximately 8 years of cases so the actual numbers should be higher. The cases that [ have
handled during this time period are all criminal tn nature, ie, DUJ, Domestic Violence, Criminal
Traffic, Theft, Prostitution, City Code Violations and Assault among other violations.

For the records the Court does have, the statistics are as follows;

Arralgnments 12,661

Pretrials | 6,686
Bench Trials 581
jury Trials 114
Jail Court 3656

Page 7 of 16
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ATTACHMENT 3
City of Scottsdale Judicial Appointment Application | 2011

aom

List not moare than five (5) cases which you presided over or heard as a judicial or quasi-
judicial officer, mediator or arbitrator,

It is assumed that the function of thls question is to determine my performance as a Judge.
Since I have handled thousands of cases, I have chosen to provide you with some of the names
of the Prosecutors and Defense Attorneys that have appeared before me for these proceedings.
They are listed below in sectlon 29 (3). Furthermore, | have attached as an exhibit, the results
of my survey results from my last appointment several months ago. These results will provide
the reader with an insight regarding my qualifications as a Judge.

Please state, as to each case:
(1) The date or period of the proceedings.

The last ten years. -

(2) The name of the court or agency and the name of the preslding judge or officer before
whom the case was heard.

| was the Judge who handled the case. This question is not applicable.
(3) The names and addresses of all counsel involved and the party each represented.

Prosecutors; James Neugebauer, Statla Hendrix, Cate Gaudreau, Seth Petersen, Ken Flint
Kendra Owens Johnson, Michael De La Cruz, Valerie Thomsen.

Defense Lawyers: Ben Green, Cralg Rosenstein, David Burnell Smith, Jeffrey Van Norman,
Alicia Morrison, Amy Baln, Paul Ramos, Wilflam Cronin, Mark Dubiel, Woody
Thompson,Larry Kazan, Lawrence Koplow, Craig Penrod, Jay Volquardsen.

(4) A summary of the substance of each case.

Criminal DUI, Domestic Violence, Assault and other criminal matters.

(5) A statement of any particular significance of the case.

Regarding the point below, I've attached two short rulings. As city court judges, we don't write
case opinions , but rather provide rulings on various evidentiary matters. Furthermore, |
normally do not write my rulings since I rule from the bench on virtually all of my matters.
Written rulings are far and few between since | make my rulings on the record verbally right
after | hear a matter.

Attach sample copies of not more than two (2) written opinions, if any, whether
reported or not.

The posltion you are applying for Is Presiding City Judge, which involves administrative and
management responsibilities, in addition to judicial responsibilities, Please summarize your
administrative, management and supervisory experience that Is most relevant to the
responsibllities of the Presiding City Judge.

As a practicing lawyer for twenty years prlor to taking the bench, I was involved in every

aspect of operating a law office. I was Involved with managing personnel, hiring,

recrultment and formulating policy. I also handied all budget Issues and and managed all

financial aspects of the firm. As a sole practitioner, I handled all of the dailly management
Page 8 of 16
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31.

32.

33.

ATTACHMENT 3
City of Scottsdale judicial Appointment Application | 2011

el T

duties of running the office on top of my dally practice issues. Also, during much of the last
ten years of practice, I oversaw some of the aspects of a joint venture that I had created in
Ukraine. That venture would encompass declsions regarding employment, local politica)
issues, budget,business development strategy and marketing. The overseas experience
was invaluable. These are a few of my past experlences that have prepared me for the
position of Preslding Judge

In addition, now that I have been with the Court for the past ten years, I have become
very famfliar with the workings of the Court, the funcitions of the different departments
and the overall operation of the Court. Stepping into the Presiding Judge's role would be a
natural progression based on my experience and knowledge of the workings of the
administrative side of the Court as well as all courtroom operations from the practical
perspective.

D. BUSINESS AND FINANCIAL INFORMATION

Have you ever been engaged in any occupation, business or profession other than the

practice of law or holding a judicial or other public office?

X YES NO
If so, please give detalls, including dates.

I was Involved as a partner with my father in developing business opportunities in Ukraine.
One of our major undertakings was the formulation of a jolnt venture in Ukraine In the
pizza restaurant buslness. Since taking the bench, I have not been involved In the business
on any active level.

Are you now an offlcer, director or majority stockholder, or otherwise engaged in the
management, of any business enterprise?

YES X NO

If so, give detalis, including the name of the enterprise, the nature of the business, the title
or other description of your position, the nature of your duties, and the term of your
service,

Is It your intention to resign from such positions and withdraw from any participation in the
management of such enterprises If you are nominated or appointed?

YES NO

Have you falled to file your state or federal income tax returns in the years you were
legally required to file them?

YES X NO

If so, please explain.

Page 9 of 16
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35.

36.

37,

38.

39.

40.

ATTACHMENT 3
City of Scottsdale Judicial Appointment Application } 2011

Have you pald all state, federal and local taxes when due?

YES X NO

If not, please explain.

At present, my wife and I have arranged a payment plan to pay the necessary portion of
our 2010 federal tax.

Have you ever violated a court order Including but not limited to an order for payment of
child or spousal support? If so, please explain.

YES X NO

If so, please explain.

E. CONDUCT AND ETHICS

Have you ever been expelled, terminated or suspended from employment, or any school or
course of learning, on account of plaglarism, cheating, or any other “cause” that might
refiect In any way on your integrity?

YES X NO

If the answer (s “Yes”, please provide all pertinent details.

Have you ever been arrested for or convicted of any felony, misdemeanor, or vlolation of
the Uniform Code of Military Justice? If so, please provide detalis.

- .-

If so, please provide details.

If you performed military service, please Indicate the date and type of discharge. If less
than honorable discharge, please explain.

N/A

List and describe any lltigation concerning your practice of faw In whlch you are or were 2

party.
None

List and describe any sanctions imposed upon you by any courts or judicial oversight
bodles for violation of any rule or procedure or for any other professional impropriety.

None

Page 10 of 16
9




ATTACHMENT 3
City of Scottsdale Judicial Appointment Application | 2011
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41. To your knowledge, has any formal charge of professional misconduct ever been filed
against you by the State Bar or any other official attorney disciplinary body in any
jurlsdiction?

YES X NO

If so, when? How was It resolved?

42. During the last ten (10) years, have you unlawfully used controlled substances, narcotic
drugs or dangerous drugs as defined by Federal and State laws?

B =5 o

If your answer Is “Yes”, explain In detail. (Unfawful use includes the use of one or more
drugs and/or the unlawful possession or distribution of drugs. It does not include the use
of drugs taken under the supervision of a licensed health care professional or other uses
authorized by Federal law provislions.)

43. In the past year, have you been reprimanded, demoted, disciplined, placed on probation,
suspended, cautioned or terminated by an employer as a result of your alleged
consumption of alcohol, prescription drugs or lilegal use of drugs?

B = o

If so, please state the circumstances under which such action was taken, the name(s) of
any person(s) who took such action, and the background and resolution of such action.

44, Within the last flve (5) years, have you ever been formally reprimanded, demoted,
disciplined, placed on probation, cautioned, suspended or terminated by an employer? If
so, please state the circumstances under which such action was taken, the date(s) such
action was taken, the names of any person(s) who took such action, and the background
and resolution of such actlon.

No

45. Have any of your current or former co-workers, subordinates, supervisors, customers or
clients ever filed a complaint or accusation of misconduct against you with any regulatory
or investigatory agency, or with your employer? If so, please state the date(s) of such
accusation(s), the speclfic accusation(s) made, and the background and resolution of such
action(s).

No

46, In the past year, have you ever failed to meet any deadline imposed by court order or
recelved notice that you have not complied with substantive requirements of any business
or contractual arrangement? If so, please explain in full,

Page 11 of 16
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47.

48.

49,

50.

ATTACHMENT 3
City of Scottsdale Judicial Appointment ApplicationJ 2011

No

Are there any other Issues pertaining to judicial conduct or ethics that should be disciosed
to the Board?

YES X NO

If you answered “Yes”, please explaln.
Y

F. PROFESSIONAL AND PUBLIC SERVICE

Are you in compliance with the continuing legal education requirements applicabie to you
as a lawyer or judge?

X YES NO

If no, please explain.

Have you taught any courses on law or lectured at bar assoclations, conferences, law
school forums, or continulng legal education seminars?

X YES NO
If so, please describe,

In the 1990's, I was regularly a speaker on doing business In Eastern Europe, more
specifically Ukratne. I have spoken before the Ukrainian American Bar Association, Arizona
State Bar (1994), The Washington Group yearly conference as well as a business group In
Boston, Mass.

In addition, on several occasions, I have taught on the topic of ethics to our staff and for
our pro tem judge orlentation program.

List memberships and activities In professional organizations, including offices held and
dates:

Arlzona Bar 1981 - Present

Arlzona Magistrates Assoclation

Arizona Attorneys for Criminal Justice (During private practice)
Ukralnian American Bar Association

World Congress of Ukralnlan Lawyers

Natlonal Associatlon of Criminal Defense Lawyers

Have you served on any committees of any bar association (local, state or natlonal) or
have your performed any other significant service to the bar? List offices held In bar
assoclations or on bar committees. Provide Information about any activities In connection

‘Page 12 of 16
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51,

52.

53,

54,

with pro bono legal services (defined as services to the indigent for no fee), legal reiated
volunteer community activities or the like.

Ukrainian American Bar Association

1985-1995 Board Member -~

1992-1995 Vice President

1995-1897 President

Arizona State Bar 1993-1995 [nternational Committee

Describe the nature and dates of any public service you consider relevant to your ability to
serve your community as a judge.

N/A

List any professlonal or clvic honors, awards, or other forms of recognition, which you have
recelved.

As a volunteer,] was heavily involved as a soccer coach/trainer for a soccer club in the
community . After twelve years of service, 1 received an award for my volunteer efforts in
teaching the game of soccer to the youth of our community. :

List any elected or appointed offices, which you have held and/or for which you have been
a candldate, and the dates.

Appointed to the bench for the Scottsdale City Court since May, 2001.
G. REFERENCES

Please list the names, addresses and telephone numbers of two (2) references who are
lawyers or judges, and who are famlllar with your professional activitles, who would
enthusiastically recommend you as qualified to serve on the judiciary.

Page 13 of 16
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55. Piease list the names, addresses and telephone numbers of two (2) persons who are
nelther lawyers nor judges with whom you have had contact other than professionally, who
would enthusiastically recommend you as qualified to serve on the judiclary.

56. Please list the names, addresses and telephone numbers of two (2) lawyers with whom
you have dealt In a meaningful way as adversaries in the last flve (5) years, Please provide
the names of those whom you have deait with continuously on substantive rnatters. If you
have been a full-time judicial or quasl-judicial officer for the past five years, please list the
names, addresses and telephone numbers of four (4) lawyers who have frequently
appeared before you In contested matters. ' :

Defense Attorney's

Prosecuting Attorney's

Page 14 of 16
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57. Please list the names, addresses and telephone numbers of two (2) co-workers who you
have supervised In the past three (3) years.

H. ADDITIONAL INFORMATION

58. Please provide any additional information relative to your application or qualifications that
you would like to bring to the attention of the Board at this time.

59, If you are recommended by this Board and appointed by the City Councll to serve, are you
aware of any reason why you would be unable or unwilling to serve a two-year term?

YES X NO

If so, please explain.

60. If you are not currently a Scottsdale resident, are you willing to relocate to Scottsdale
within six {6} months of the start of empioyment should it be required by City Councll?

I am aresident YES NO

The undersigned hereby authorizes the Committees of the State Bar of Arizona, all Bar
Assoclations, references, employers, credit reporting agencles, business and professional
associates, and all governmental agencles to release to the Scottsdale Judicial Appointments
Advisory Board and the Clty of Scottsdale any information requested by sald Board in
connection with the processing of my request for consideration as a judicial candidate.

I certify that all the information provided hereln Is true and complete to the best of my
knowledge. I agree and understand that omissions, misstatements, and falsifications will cause
forfeiture on my part of ail eligibility to any employment with the City of Scottsdale and may be
cause for rejection of this applicatlon or discharge from Clty empioyment. In addition, I give
the Judlicial Appolntments Advisory Board and the City of Scottsdale the right to investigate and
verify any information obtained through the application process. Permission Is granted and [
release from any and all Hability any employer, agency, or Individual assisting the Board or the
City of Scotisdale In providing relevant, job related information or survey data that will assist
with this process.

My signature below acknowledges my understanding and agreement with the above.

Page 15 of 16
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Date: 8/24/11

Submisslon of this application expresses my willingness to accept appoiﬁtment fo the judicial
position applied for in this application if tendered by the Scottsdale City Councll.

@Wa/%\,

{Signaturey———"

Please submit the completed and signed application, salary history, d a
comprehensive resume via email or U.S. Postal Service to:

Judy Dewey

Human Resources

7575 East Maln Street
Scottsdale, AZ 85251
jdewey@ScotisdaleAz.Gov

Page 16 of 16
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RESUMIE

Orest A, Je'ina

Scottsdale, Arizona

Experience

May 2001- Present  Associate Judge, City of Scottsdale

Aug. 1985-April 2001 Private Practice, Phoenix, Arizona

Aug. 1984-Aug. 1985 Associate, Phillips and Lyon

April 1982-Aug. 1984 Deputy Public Defender Maricopa County
Oct. 1981-March 1982 Private Practice, Phoenix, Arizona

Aug, 1979-May 1981 Law clerk, Firm of Fred G. Blum, Rochester, N.Y.
Education

Seattle University 1976-1979 luris Doctor
St. John Fisher College 1976-1979 Bachelor of Sciences {Management)

Salary History

July 1, 2009 — Presen-
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Courtroom Events for Hon. Orest Jejna

5/1/01-8/22/11

Arraignments 12,661
PTCs 6,686
Bench Trials 561
Jury Trials 114
Jall Court 3,656

Data compiled excludes cases purged per court’s records retention schedule:

. Criminal cases 5 years beyond term date
. Criminal DUl and DV cases 7 years beyond term date

e S —
Data Compiled 8/22/2011 Page 1
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Attachment 3

March 18, 2011

Ms. Valerfe Wegner

City of Scoftedale

Human Resourcas Syslams

7575 E. Maln Street

Scoftsdale, AZ 852561 ¢ ‘ -

Subject: Re-Appoelntmeni Report for Judge Orest Jejna

Dear Valerla: .

The following pages provide the survéy materials in suppert of the re-appolntmhnl process for Judge
Orest Jajna.’ This letter provides asslstance in Interpreting thase materlats. :

Surveys Distributed and Retumed

You provided RIS wilh listings contalning names and malling Information for privale al'lomeya prosecutors,
other clty Judges, defendants, witnesses, and court staff. For attorneys, defendants, witnasses and Jutors,
the lists Included those who appeared before Judge Jejna between Qclober 1 and Decembar 31, 2010. We
malled surveys lo all of the individuals identified.

I've altached a spreadsheel that provides the counls of surveys distributed and recelved. A tolal of 613 .
surveys were disiributed for the current report pariod. Of those, the post office retumed 26 (4.2 percent) as
undellverable, and wa received a lolal of 106 usable surveys for-an effectiva response rate of 17.9 parcent.

Inferpreting Statistlcal Reports

The "SUMMARY - All Reporls thfu Current” sheels provide the combined results for all of the responses we
have received since the beginning of our work with the City, Including those for this report. As this report
provides Information for only one judge, wa hava not suhmi‘lfﬂd & summary repor for the current peﬂod.

Al the top of the rgport page, under the "Clty of Scottsdale Judidial Appolniment Advisory Board” fine, the
report provides Name of Judge, Total Surveys, and Prepared. The Total Surveys number I8 the-fotal of all
surveys recelved: attoey, defendant/plalntiff, ]uror-snd staff. The Prepared i eld Is the date on which the
resulls are compiled, =~ - .

For the numadca] and percentage reports, the survey questions are in the lef-most ootumn and are, .
calegorized Into Lagal Abillty, Irilegrily, Communlcation Skills, Judiclal Temperament, and Administralive
Performance. The responses to each question are dlaplayed on the line corresponding to the question

. undet the appropriate respondent group. These responses give the number {or percentage} of respondeqts
who rated the judge as:

18
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Attachment 3

City of Scottsdale Judge Orest lejna- March 16, 2011
UN = Unacceptable {0 points)
PO = ~ Poor (1 point}
SA = Satisfactory (2 points)
VG = Very Good (3 points)
Su = Superior (4 polnis)

Mean scores are based on a scale of zero to four, with an Unaccepiable response worth zero points and a
Superior response worth four polnts, A category summary Is glven at the bottom of each category, for
example, “Legal Abilty Summary." These summarles are the tofal of each response for all questions In that
category and are intended to provide an overall value so that a Judge's ratings could be compared across
categories.

A legend for translaling the response categoriss is located at.the bottom of each page, along with a

" slatement of the time perfod for which surveys were distributed.- The second page merely provides the
percentages for all of the numerical responses on the first page, The reports for Judge Jejna are laid out in
the same manner and provide the same information.

rovide Lhls Informatlon.. As always, ;ﬁleas‘e call me at [N
if you have any questlons or-raquire any addiflons! information.

Sincersly, E .
{slgned) ) |

James E, Riggs .

President

Altachmenls
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Clty of Scottsdale

Judge Orest Jejna

Scottsdale City Court -
Survey Distrlbution and Recelpt Summary

ATTACHMENT 3

Attachment 3

March 16, 2011

Judge Orest lejna
March 2011
Respandent Group Distributed  Returned ND NetDist, .Recelved  Rate
Attorneys 91 - 2 . 89 21  23.6%
- Peer Judges 3 ' 0 3 3 100.0%
- Attorneys 88 S 86 18 20.9%
Defendants/Witnesses 400 : 24 376 30 8.0%
- Defendants 21 19 252 11 4.4%
- Witnesses 129 5 124 19 15.3%
Jurors 63 0 63 14 22.2%
Court Staff 59 0 59 40 67.8%
Total 613 26 587 105 17.9%
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Attachrhent J

CITY OF SCOTTSDALE
JUDICIAL APPOINTMENT ADVISORY BOARD

SUMMARY OF
STATIS TICAL DATA REPORTS
- . AS OF MARCH 16, 2011

Including Current Repdrts

These reports are the combined results for alt of the responses recelved, for all
judges, since Research & Information Speclalists began lts work with the City of
Scottsdale In 2001, Thls combinad suimmary report provides an overall average
. |rating in each of the varlous judicial performance areas for comparatlve purposes
with the incumbent judge's current report ratings. :
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CITY OF SCOTTSDLAE JUDICIAL APPOINTMENT ADVISORY BOARD

Name of Judge: Total Surveys: 2731 Prepared: Harch 16, 2011
SUMBMARY - All Reports thru Cumrent ATTORNEY 570 DEFERDANTIP.LA]NTIFF 1473 JURDR 207 STAFF 481
: - UN PO BA.WG 5U| Total WMean| UN PO SA VG  SUTotal Mean| UN PO SA VG SU|Towl Msan| UN PO SA VG 5U|Total Mean
k: Legal Ability :
Legal reasoning abiify. 9 M4 70125 250 493 31
Knowledge of substantve law, 13 36 .66 123 258|. 496 32
Knowladge of rules of evidence., 11 34 69 109 257 482 3=z
Knoudpdge of rules of procadure, 14 Z¥ 74125 285 505 3.2
Knowizadge of laws pertaining to sentancing. 10 15 B2 118 272| 4384 33
Kesps up Lo data, § 23 63 103 255 453 33
LngnlAhﬂlty Semmary 78 169 424 704 9557 2932 12
i Inegrity
Corduct frae from Impropriaty, 20 23 53 87 38| 511 33 i
Equal treatment regacdiess of race, 7 7 G0 B3 35| 472 35| 30 21 200 365 468(1084 31 1 0 11 54 91 157 IS5 2 E 43 BB 28| 419 35
Equal treatiment ragardiass of gonder. 10 14 56 B2 313| 476 34| 32 20 218 45 490|145 33| 1 0 21 6D 96| 168 35 5 15 35 56 266 421 34
Expuzl frentment fegacdiess of economic status. 19 11 61 78 312| 475 3.4 40 55150 339 (480|112 30| 0 0 2 56 84| 162 X5 7 7 45 82 269) 420 IS
Avoided prejudging outcome of case. 36 38 51 78 297 S0 A4 0 0 11 52 112 175 36
Basic Gimess and imparBakty. 38 35 49 85 310) 517 44| 71 74 185 338 516({11B5 30| O © 12 56 112) 180 36 7 19 41 7 282 4B 34
+ Exhibis personal integrity. .- ; 3 14 43 81 2| 47 A5
Irrteg’riinummlry ‘| 424 129 340 493 1865 2951 33| 181 18D 784 4387 1854|4495 - 39| 2 0 57 Zrg 505) B42 3.5 24 63 1. 4 139 H23 35
Iii: Communicetion BKilE. : . '
Clear and Jogical ol commiunicafions/directions. 12 32 8113 12 5§12 32| 39 52 208 370 5351215 31| 1 0 10 64 104 123 35| 6 19 S 128 233 25 33
Clesr and Jogical written decislons. 17 7 29 B5 224 392 a2 : e -
Explained procesdings o the jay. . ST o = 18| 185 36
Explained reasons for defays. 1 0 13 43 34 148 35
Clear explemafions of Ba juror's responsibitbes. 10 B. 58 117 182. 36|
Clear instrictions to the Jury. 1 1 7 5 116) 182 316 .
Communicafion Sld'll'l'Summmy 55122 198 496 o904 32| 39 &2 209 370 S35|1215 31| 5 1 48 279 550) e8¢ 36| 6 19 53 128 233 439 13
WV Judicial Temperament , : .
Understanding and compassion. 25 36 B3 95 267( S0 31| A3 &5 202 380 &47|119r 29 1 0 7 50 &7 155 34l 9.2 62 109 27| 428 A2
Digpified, 20 19 69 122 285 516 32| 47 47°238 357 SXf1a05 31| 3 0 12 54 96 183 35| 6 11 B3 102 261] 443 34
Courtamis, 246 20 75104 235 519 32 50 74210 362 5131209 10 . 5 17 55 107 255 44 33
Courtecus {o Migentz. . t 1 10 52 98 162 35 .
Courtaous to jurces. 1 0 9 49 104 163, 238
is actessible, ! 11 14 68 106 Z7S| 475 33 .
mnmmmmmm . .
in the courl and judge’s ability, 31 34 53 104 288 590 3| 73 76 181 333 S@m(1180 30[ t 1 N 48 97| 158 35 13 14 46 &7 270) 430 34
Juefielal Temperament Summary 191 123 348 531 1413 2526 32| 253 282 821 1432 20134809 39| § 2 %9 25%-482| 801 3.5 37 B3 226 405 1014|1745 33
V: Administrative Pacformance . . : ’
Punchuaity in conducting procaedings. 10 14 102 125 250| 501 32| 45 78 282 332 4211188 28 1 1 15 53 92| 162 14 9 22 53 107 219 410 32
. Melnienance of proper cono] over courtroom. 10 16 76 108 293 ‘503 3J| 28 35 22 357 S44/1184 A1 1 o0 9 59.104 165 36| 5 12 39 104 246 406 14
Promptiess In making mulngs and . .
rendering decisions. ‘7 B 82 124 265 488 33
- Hard workes, 7 13 58 506 254 433 340732 38 160 292 411 93 31 0 2 6 32 VA 144 36 B 0§ 4074 203 421 35
Respactful fraatment of stafl ) ’ 14 16 49 &8 285 483 34
Coopevalion with peers. 5 8 42 900 252| 397 35
Cooparabon wilh stsff, 11 20 46 98 268 443 313
Efﬁu&nlmaringumq\tdeahndu i 12 1 & 106 250 454 32| - . 9 ho 51 .93 228 304 33
Admin, Performance Summary 46 73 383 S50 4323| Z3B4 33| 104 151 644 1031 1376(3206 30| 2 3 30 436 270| 441 3.5 5 S5 320 BS54 1785(2024 14
UN=Unacceplabla, PO=Poor
SA=Satisfactory, VGaVery Good, SU=Superfor

This syummary is based on the results for all Scoltsdale judicial surveys reported a3 of March 16, 2011, Including the cumant report.

£ juswyodeny

£ INJWHOVLLY



ee

Total Surveys:

CITY OF SCOTTSDLAE JUDICLAL APPOINTMENT ADVISORY BOARD

2011

SA=Safstactory, VG=Very Good, SU=Siperior

Thia summary is based an tha resulls for fl Scoistale Jdiclal surveys reportad s of March 16, 2011, Including the ux;'rcﬂtrc:porL

Name of Judga: 270 Prepared: March 16,
SUMMARY - All Reports thru Currant - ATTORNEY 570 DEFENDANTIPLAINTIFF | 1473 JURDR 207 STAFF 481
) UN PO SA VG. 5SU| Total Mean| UN PO SA VG SU| Tote] Mean] UN PO SA VG SU| Total Mean] UN PO SA VG SU| Tol! Mean
L Legal Abifity . 3
Lagal reasoning abilty, 4% TH 4% 25% S0%[100% 30
Knowkedge of sutrstanthee law., I% T% 13% 25% 52%|100% 32
Knowiedge of rules of evidence. 3% T% 4% 2% B3%|100% 32
Knowledge of rules of procedure. % 5% 5% 25% S52%|100% 32
inowledge of iaws pm'tulrdngtosentmmg 2% 3% i6% 4% E5%|100% 13
Keeps up lo dale, 2% 5% W% 2% 56%|100% 32
Legal Ability Summary % % 14% 24% S3%| 1004 32
il Integrity .
-+ Conduct fres from impropriety, 4% 5% 12% 1% B2%[100% 3.3
Equai traatment regardiess of race. 1% 1% 13% 18% 67%|100% 35| 3% 2% 18% 34% 43%[100% 30| 1% 0% T% 4% 5% |100% 35 0% 2% 0% 21% 6E%|100% 35
Equal restment, regardiess of gender. | 2% 3% 12% % 56%| 100%  3.4] 3% 3% 20% 31% 44%[100% 31| 1% 0% T% 3% 5TR(100% A5 1% 4% 8% 2% 63%|100% 34
Equal treatment regardless of economic status. 3% 2% 1% 16% B6% | 100% 34| 4% 5% 17% 0% 43%|100% 3L[ 0% 0% T% I5%  58%|100% 35| 2% 2% 11% 2% 64% | 100% 35
Avoided prejudging culcome of case. ™ 8% 10% 16% 59%|100% 3119 Tl 0% 0% &% 30% 64%|100% 36
Basic falmess and brpaitialty. ™ 7% 5% 16% 50%| 100% 3.7] 6% 6% 16% 29% 44%|100% 30| 0% 0% T™% 1% 62% 100% 3.5 2% 4% 10% 18% G56%|100% 34
Exhibiis personal integrity. - . - 1% 3% 0% 19% 68%| 100% 35
Integrity Summary A% 4% 12% 17T% B3% | 100% 33| 4% 4% 18% 1% A3%[100% 39| 0% 0% T% 33%  50%|100% 35 1% 3% 10% 20% 66%| T00% 35
It: Communication Skills ) .
(ﬂaarmdlngmlm‘daunmmﬁmsld’ndjms. 2% 6% 16% 22% S53%| 100% 32| 3% 5% 17% 0% 44%|100% - 31| 1% 0% S% 5% 0% |100% 35| 1% 4% 12% 2% %[ 100% 33
Clear and logicel written dacislons.” 4% T% 1% 2% ST%|00% 32 ' :
- Explained procesdings to the jury. ; 1% 0% 6% 30% 64%|100% 45
Explained reasons for delays, : ’ 1% 0% 9% 28% G1%|100% 35
Cleer explanations of the juror's respongibiliies, 1% 0% 4% 31% 54%/|100% 36
. Claar inslruefiors to the jury. B 1% 1% 4% 1% &%(100% 36 . :
. Communitation Skills Summary 3% T 13% 29% S5%| 100%  A2| 3% 5% 1T%h 0% 44%|fp0% 34| 1% D% B% N%  B3%|100% 35| 1% 4% 12% 20% 53%([10D% 33
v: Judlcial Temparament - . - i . .
Understanding andcmpmm 5% TH 16% 8% 53% | 100% 39| 7% T% 7% 2% ITH|W0% 29| 1% 0% 11%  32% T56%|100% 34| 2% 5% 14% 25% 53% [ 100% 3.2
Dignifled. H 4% 4% 13% 24% 55% | 100% 32| 4% 4% 19% 30% 44%|100% 39| 1% 0% 7% 3I%  58%|100% 9.5 1% 2% 14% 3% 6%% 100% 34
. Courtacus. . . 5% 4% 14% 20% ST 100% 32| 4% 5% 17% 30% 42% [ 100% 30 : % 4% 12% 24% SB% 100% 3.3
Courtecus to Rigants. - L . 1% 1% 6% 32%, 60% t00% 35
Courteous to furars, . 1% 0% 6% 30% 684% 100% - 36
Is accessihla, 2% 3% 14% 27% 58% | 100% 33 :
Conduct that promoted pl.mlccanﬂdm ’ . .
In the courl and judge’s ability. 6% 7% 10% 20% 58%| 100% 31| 6% 6% 15% 28% 44% 100% 3.0/ 1% 1% 7% 20% 6&1% 100% 35 3% 3% 11% 20% 61% 100% 34
Judiclal Temperament Summary A% 5% 14% 1% 56%|100% 32| 5% 6% 17% 0% 42%[100% 34| 1% 0% T% 2%  BO%|100% 35| 2% 4% 3% I3%  50% 100% 23
V. Adminlstrative Performance i i ) . j
Punctualty In conducting proceedings. . 2% 3% 20% 25% 50%|100% 32| 4% 7% 22% 32% 35% 100% 290 1% 1% 9% 33%  57%|100% 3.4 2% 5% 3% 26% 53% 100% 3.2
Mainienance of proper controf over cowstroom. 2% 3% 15% 21% 58%|100% 33| 2% 3% 19% 30% 48%[100% 34| 1% 0% 5% 21% B3%|100% 36| 1% 3% 0% 2% E1% 100% 34
Prompiness b making ruings and . . .
randering decislons. 1% 2% 1% 25% E5%|f00% 33| .
Hard worker, 2% 3% 13% 2% 60% 100% 3.4] 3% 4% 17% 31% 44%(100% 34| 0% 2% S%  28% 65%[100% 36| 1% 2% 10% 18% T0% 100% 35
Respactiul reatment of stafl. - : 3% 4% 1% 18% B3% 100% 3.4
Cooperation with pears, 1% 2% 11% 23% 63% 100 35
Coopembon with stafl, 2% 5% 10% 22% 60% | 00% 33
Efficient managament of calandar, 3% 5% 14% 20% 55%|100% 32 2% 5% 13% 24% S6%| 100% 3.3
Admin_ Performance Summary 2% 3% 16% 23% SS%|100% 33| 3% 5% 19% 3% 4ZW|[100%  30[ 0% 1% Th 3% 6% 100% 35| 2% 4% 11% 22%  61% | 100% 34
UN=Unacceplabla, PO=Poor

€ WaWYDBNY

£ INIWHOVLLY



ATTACHMENT 3

Attachment 3

CITY OF SCOTTSDALE
JUDIGIAL APPOINTMENT ADVISORY BOARD

STATISTICAL DATA REPORT
FOR |

JUDGE OREST JEJNA
PREPARED MARCH 18, 2011

24
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GITY OF SCOTTSDLAE JUDIGIAL APPOINTMENT ADVISORY BOARD

Hume of Judge: -Total Surveys: 105 ‘Prapared: March 16, 2011
Orest Jejna ATTORNEY 21 DEFENDANTMITREBS [ 30 JUROR 1 . STAFF 4
UN PO SA VG SU|Total Mean| UN PO- SA VG SU|Total Mean| UN PO SA VG SU|Tofal Meap| UN PD SA VG S5U|Tolal Mean
I: Legal Ability
Logal reasoning abilty. . 001 1 5 14 21 35
Knowledge of substentive taw. 01 1 § 13 21 15
Knowledge of rules ¢f evidence, 0 1 ¥ 4 14 20 38
Knowledge of rules of procedure, 001 1 5 14 21 35
Knowiedge of baws perteining o sentencing. 0 1 1 5 34| 21.35
Keeps up to dats, - 0 1 1 4 1a 2 3
- Legal Abllty Summary 0 & 629 B3| 124 35
i integrity
Conduet free from impropristy, } 0 1 1 1 18 2t 37 :
Equs| reatment Tegardless of rece; 0.0 2 D 1 18 3B 0 0 3 40 12 25 34 0 0 O 4 B 12 37 0 0O 1 3 34 3 38
Egual reatmant regardiass of gender. p o 2 o047 19 36/ °0 o 3 10 12| 25 34 0 0 0 & 8 12 rf.0 e 1 3 34| ;@ 3¢
Equa! treatmant regardiess of sconomic status. 0o 1 t 17l % 3B 1 O 2 9 13 25 331 0 o0 O 4 8 12 3r 0 O 1 4 W W 3B
Avoidad prefudging outcama of case. 02 1 5 17 21 36 0 o 0 4 8 12 3r o
Basic (aimess and imparialily. - 0 1+-2 1 17 29 3 1 o0 2 8 13 24 331 0 0 O 4 B 12 37 0 072 2 ¥ W 3B
Exhibitz personal integry. . 0 0 1 3 35 33 38
: Integrify Summary ‘| o 4 3 4s402/ 118 37| 2 o0 40 37 60| 98 33 o o o0 2 40 &0 37 e o0 5 1517|192 28
I1: Communlcation Skills ' ; . R
Clear and loglcal oral communicalins/direclions, 6 0°3 3 14 2o 36 0 1 3 8 13 ¥ 33} 0 0 O 2 9 M-I 0 O 3 § T W I
Claar end logical writen decisions.  * d 1 0 1 2 11| 15 35
Explalned procaedings to the hay. i 0 0 0 2 10 12 34 ;
Explrinad reasons for delays. - - 0 0 0 2 9 M 8| ;
Clear explarmtions of the juror's responshlfies. o0 0 2 9 11 38
Claar instuctions o the jury. { : e 0 0o 2 9 11 38 ;
Eommunh:aﬂon Skills Strmmary | ¢ o 4 5 250 35 351 0 1 3 B 43 25 33 v o0~ o 10 46 S5 38 b o 3 9 3 3§]
IV: Judiclal Tamperament . :
Understeinding end compassion. | 0. o 3 1 17 21 7P 1 1 8 ¥ 24 320 0 0 1 3 7/ 11 350 O 1 4 3| B I8
Digntied. 1 0 0 2 2 1| 24! 37 0 1 1 10 42 24 24 0 0 1 3 B 42 35 ¢ 0 1 3 35 3B 33
Courteous. . 0 0 2 3 16 2 37 0 0 3 9 13 25 34 0 0 % 2 3 W 33
Courlasus ta Higants. ) 6 4 1 1 10| 2 38 :
Courteous bo furors, : 10 0 1 19 tz2 38
Is accossihle, 0 0. 2 2 15| 2 &7
Conduct that promeltad pubbc confidenca . . .
In tha court and judge's ebifty. o 1 0 4 B 2 3F 0 1 1 11 4 24 A3 0o 1 o0 2 8 1 3B 0 O 2 4 33 3/ 38
Judiclal Tempersment Summary 0 9 9 412 82 104 37 1 3 7 39 47 4§ 33 1 1 3 10 43| 58 36 0o 0 5 13 137 155 38
¥: Administrative Performancs . . :
Punchuality in conducting proceedings. 0 o0 3 6 10 19 34 0 o 3 11 0 24 3 0o 0 2 2 & 12 5 0O 2z 4 23 38/ a4
Mantenancs of proper contret over courtroorm. 0 0 3 5 12( 2 35 0 1 3 9 12/ 25 33 0 O t 2 @ 11 36 0 1 1 11 25 3B 3B
me\p&mhmukmgmiwsmd ’
rendering decisions. b 0o 2 & 12 20 35
Hard worker. 0 1 1 4 120 18 35 0 0 2 9 3 W 34 0 0 3 2 7 10 38 0 0 1 4 33 38 38
Respectful treatmant ol slafl i : g 0 1 2 3 38 318
Cooperalfon with peers. 00 1 4 30 B 38
Cooparation with staff, . 0D o0t 3 3 4 34
Efficient management of calendayr, J o 0 3 4 120 18 35 i 3 5 9 18 3B 34
Admln.Pei'lonnanmSummary 0 1°1+2 25 53| o6 35 0 1 B 29 M| & 33 0 0 4 6 23 I} 36| 1 6 14 42201 24 3T

UN‘Unmnepmbb. PO=Poos
_ BA=Safisferiory, VG=Vary Good, SU=Supm

-

Surverys wem distributed 1o individizals who had eppesred in court between Oclober 1 and Decembar 31, 2010.
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CITY OF SCOTTSDLAE JUDIGIAL APPQINTMENT ADVISORY BOARD

1%

Kama of Judge: Total Surveys: 105 Prepared: March 16, 2011
QOrast Jajna ATTORNEY Vil DEFENDANTIPLAINTIFF 30 JUROR 14 STAFF 40
‘ UN PO S5A VG SU| Total Mean| UN PD S5A VG 5U| Total Mean| N PO SA VG  SU|Totel Mean| UN PO SA VG  SU{ Total Memsn
' Legal Abiity
- Logal reasoning abilty. 0% 5% 5% 24% B67%|100% © 35
Knowiledge of substantive law. 0% 5% 5% 29% 62%[100% 35
Knowledge of rules of evidenca, 0% 5% 5% 20% T70%| 100% 1.6
_Knowledge of rules of procedurs, 0% 5% 5% 24% 67%| 100% 3.5
. Knowledge of laws pacisining o senlencing. 0% 5% 5% 4% 6T% 100% 3.5
Keeps up 1o dale. 0% 5% 5% 20% -70%| 100% 36
Legal Ability Summary 0% 5% 5% 23% 67 100% 35
I Integrity -
Conduct tres irom impropriaty. 0% 5% 5% 5% B86% 100% 37
Equal treatmen! regardless of raca, 0% 0% 11% 0% B3%|100% 38| 0% O% 2% 40% 48% 100% 3.4/ 0% 0% 0% . 33% 67%|100% 27| 0% 0% 3% 8% 83%[100% 39
Equal lreatment ragardisss of gender. 0% 0% 11% 0% B9% 100% 3.8] D% 0% 12% 40% 48%|100% 34| 0% 0% 0% 33% 67%/100% 37| 0% 0% 3% B% &88%[100% 39
Equal treatment regandlass of ecopomic status, 0% 0% 5% 5% 89% 100% 3.8] 4% 0% 8% 236%. 52% 100% 23| 0% 0% 0% 33% G67°%)100% 7] D% 0% 3% 1% B7%|100% 38
Avtided prajudging oulcome of case, 0% 10% 5% 5% Bi%|100% 36 0% 0% 0% 33% &67%|100% 37 . . .
Besk: fabmess and Impartialty. D% 5% 10% 5% 81%|100% 35| 4% 0% B% 33% 54%|100% 33| 0% D% 0% 33% &7%[100% 37| 0% 0% 5% 5% 00%|100% 38
Extibits parsonal Integdty. 0% - 0% 3% 8% 90%|100% 3.8
Integrity Summary 0% 3% 8% 3% 86%|100% 3.7 2% 0% 10% IT% S1%|100% 33| 0% 0% 0% 33%  E/A[100% 37| D% 0% 3% E% E%%[100% 39
1§}: Commanication Skifls - . : p ' .
Clesr and logical oral communications/directions. | 0% D% 15% 15% 70%|100% 35| 0% 4% 12% 22% 52%|100% _ 33| 0% 0% 0% 18% 82%|100% 34| 0% D% 8% 2% £9% 100% 36
Clear and logical written decisiona. T 0% Th% 13% TIH|100% 35 '
Explained procsadings 1o the jury. 0% D% 0% 17% B3%[100% 2.3
Explainet rencons for delays.  ° 0% D% 0% 18% B2%[100% 38
Claar explanations of the juror's responsibiides. 0% 0% 0% 13% 82%|100% . A8
Ctear Instructions o the jury. . . D% 0% 0% 18% 82%|100% 38 - i
Communication Skills Summary 3% D% 11% 4% 71%| 100% - 35| 0% 4% 2% 32% 52%)100% 23| 0% 0% D% 16% B2%|100% 38| 0% O% 8% 2% G69%| 100% 3.6
Iv: Judicia) Tempernmant . . X .
Undarstanding and compassion. 0% 0% 4% 5% 8% 100% . 37| 4% 4% B% 38% 46%|100% 32| 0% 0% 9% 27% B4% 100% 35] 0% 0% 3% 11% B7%[100% 3.8
Dignified. ' o] 0% 0% 10% 10% B1%|100% . 37| D% 4% 4% 42% 50%|100% 34| 0% 0% B% 25% 67%|100% 35| 0% D% 3% 8% 90%|100% 39
Courteous. | 0% 0% 10% 14% T6% 100% 3.7 0% 0% 12% 36% 52%| 100% 34 : 0% 0% 3% 5% 92%[100% 39
Cotrigous to Migants. : D% D% 8% B% B3% 100% 38 '
Courteous Lo jurors. . 8% 0% 0% 8% 83%|100% 36
Is accesshie. . 0% 0% 10% 10% BO%|100% 37
Conduct that promoted pubic confiden ' . L
In the cowrt and judgs's abilty. 0% 5% 0% 19% 76%| 100% 37| 0% 4% 4% 46% 46%[100% 33| 0% 9% -0% 18% 73%|100% 35| D% 0% 5% 10% B85%|100% 3.8
Judiclal Tamperament Summary 0% 1% 9% 2% TE%| 100% 3Y| 1% 3% 7% 40% 4BW[100% 33| 2% 2% 5% 17%  TA%N[100% 36| 0% 0% 3% B%  88%| 100% 39
V. Administrative Performancs i . )
Punctuailly In conducting proceadings. 0% 0% 16% 32% 353%|100% 3.4 D% D% 13% 46% 42%)100% 33| 0% 0% 7% 17% G67%[100% 35| D% 5% 1% 24% 61%| 100% 34
Malntenanca of propsr control over courtz oom. 0% 0% 15% 25% B60%| 100% 3.5( 0% 4% 12% 16% 48%|100% 23| 0% 0% 9% 18% 73%|100% 36| 0% 3% 3% 29% G66%[100% 3§
Promptness tn makdng rulings snd i
rendering decisions. 0% 0% 10% 30% G60%|160% 35 .
Hard worker, 0% 6% 6% 22% BE7%|100% 35| 0% 0% 10% 45% 45%|100% 3.4 0% D% 0% 20% T70%|100% 36 0% 0% 3% % &7%|100% 3B
Respectful lestment of statf : : 0% 0% 3% 5% 82%[100% 39
Coppemtion with peers, . 0% 0% 3% 11% 86%| 100% 38
Cooperaion with staff, 0% 0% 3% 6%  90%| 100% 38
Efficient managemant of calendar. 0% D% 16% 21% &% 100% 35 % 8% 14% 5%  50% | 100% 3.4
Admin. Performance Summary 0% 13% 26% 60%)100% 3.5 0% 1% 12% 42% 45%|100% 33| 0% 0% 12% 18% 70%|700% 35| 0% 2% 5% 16% 76%| 100% 3.7

UneUnacteptabla, PO=Poor
SA=Satisfaciory, VG=Very Good, SU=Supesior

Surveys were distributed to Indhiduals who had appeared in court between October 1 and December 31, 2010.
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Revised September 23, 2011 ATTACHMENT 4
Presiding City Judge Recruitment Timeline
{Judge Morgan’s Term Expires 3/7/2012)

July 25,2011 ........... Recruitment opened.

August 24,2011 ........ Recruitment closed.

e 13 applications were submitted; 10 were forwarded to JAAB for
consideration.

August 25,2011........ JAAB convened to review applications;

Six (6) candidates were selected to interview with the JAAB (a minimum of six {6)
is required per Code):

Nancy Sorensen, Staff Attorney — City of Mesa Police Department
Orest lejna, Associate City Judge — City of Scottsdate

Karl Eppich, Municipal Court Judge - City of Mesa

John Lamb, Superior Court Judge — Navajo County

Caron Close, City Prosecutor — City of Scottsdale

Joseph Olcavage, Associate City Judge — City of Scottsdale.

September 24, 2011 ... .. JAAB convenes at 7:30 a.m. in HR — Pinnacle Conference Room to:
7:30 a.m.

e Hear public comments on all six (6) candidates heing interviewed (as
required by City Code);

¢ Discuss the results of their due diligence reference checking in public with
a provision to move into executive session, if necessary, to discuss any
confidential information they may have received;

s Discuss interview process and questions that each candidate will be asked;

s Conduct interviews, forty five minutes apart, in public;

% The first interview is scheduled to begin at 9:15 a.m. or later
contingent upon the number of public comment speakers;

** Interviews will be recorded to allow City Council members to view
later, at their convenience, and will provide a thorough
introduction of each candidate in advance of the interviews with
City Council;

= The recorded interviews will be posted on the JAAB webpage and

will also be available for Council on CDs as of October 7, 2011;

e Discuss and select the top candidates to move forward for interviews with
City Council {a minimum of three {3) is required per Code);

¢ Board Members will be provided a rating sheet to utilize during
the interviews;

<+ At the conclusion of the interviews, HR staff will rank order the
candidates based on the board members’ scores to identify the
top three (3) candidates;

%+ The fleor will then be opened for further discussion of the
candidates’ qualifications, if necessary, to reach a decision of who
will move forward for interviews with City Council.



ATTACHMENT &

October 10, 2011

The Honorable Mayor W.J. “Jim” Lane
Members of the Scottsdale City Councll
3939 North Drinkwater Boulevard
Scottsdale, Arizona 85251

RE: Three (3) Finalist Presiding City Judge Candidates
Dear Mayor Lane and Members of the City Council:

Based on a thorough screening process of the ten (10) appiications
received for Presiding City Judge, the following six (6) candidates were selecled
for interviews with the Judicial Appointments Advisory Board (JAAB) on
September 24, 2011:

Nancy Sorensen, Attorney for the City of Mesa Police Department
Orest Jejna, City of Scottsdale Associate City Judge

Karl Eppich, City of Mesa Associate City Judge

John Lamb, Superior Court Judge — Navajo County

Caron Close, City of Scottsdale City Prosecutor

Joseph Olcavage, City of Scottsdale Associate City Judge

Prior to the public meeting on September 24, an extensive reference
checking process was conducted on each of the six (6) candidates which
included personal conversations between hoard members and attorneys, peers,
subordinates, and personal references identified as individuals who could attest
to the qualifications of the applicants for the Presiding City Judge position.

Upon the conclusion of the interviews, the Board deliberated taking into
account the interviews, reference checks, and overall qualifications, and voted
unanimously (6-0) to highly recommend to the City Council the following three (3)
finalist candidates (listed in alphabetical order):

Orest Jejna, City of Scottsdale Associate City Judge
John Lamb, Superior Court Judge — Navajo County
Joseph Olcavage, City of Scottsdale Associate City Judge

The JAAB's selection is based on each of the candidate’s previous judicial
experience and the outstanding ratings and comments received In regard to



ATTACHMENT 5

judicial demeanor, knowledge, administrative experience, abllity to lsad, and
commitment to serve.

I extend my thanks to my fellow Board members for their service. We all
appreciate the opportunity to help our community and the City of Scottsdale. [f
you have questions or need further Information, please feel free to contact me.

Respectfully. ‘\_.‘__
[Eearate
Paul Rybarsyk \vﬂ

Chair, Scottsdale Judicial Appointments Advisory Board
cc.  JAAB Board Members



ATTACHMENT 6

DRAFT MINUTES

City of Scottsdale Judicial Appointments Advisory Board
Regular Meeting
7:30 a.m,, Saturday, September 24, 2011
Human Rescurces Pinnacle Training Room
7575 E. Main Street

PRESENT*: Paul Rybarsyk, Chair
Donald Alvarez, Vice Chair
Judge Bruce Cohen, Beoard Member
Dr. Ira Ehrlich, Board Member
Francis Scanlon, Board Member
Kenneth Weingarten, Board Member

*Note: The board member seat filled by an appointee of the Chief Justice of the AZ Supreme
Court is vacant and is in the process of being filled.

STAFF: Valerie Wegner
Judy Dewey
Sherry Scott
Bernadette LaMazza
Terry Welker

OTHERS: Janet Cornell

CALL TO ORDER

The meeting was called to order at 7:33 am.

ROLL CALL

A formal roll call confirmed the presence of a quorum as noted above.

1. APPROVAL OF MINUTES OF PUBLIC MEETING CONDUCTED ON
AUGUST 25, 2011

BOARD MEMBER EHRLICH MOVED TO APPROVE THE MINUTES OF AUGUST 25,
2011 PUBLIC MEETING. VICE CHAIR ALVAREZ SECONDED. THE MOTION
CARRIED UNANIMOUSLY BY A VOTE OF SIX (6) TO ZERO (0).



Judicial Appointments Advisory Board ATTACHMENT 6
September 24, 2011 — DRAFT Minutes
Fage |2

2. PUBLIC COMMENT

Janet Cornell, City of Scottsdale Court Administrator, did not endorse a particular
candidate, but asked that the Board consider the tasks that a Presiding Judge is
responsible for when determining the applicants to move forward for interviews with City
Council. They must be good at caseload management, be able to withstand critical
reactions to their decisions, manage budgets, and allocate human resources. They
must have high ethical practices and standards. The Court relies on the Presiding
Judge to set a vision and make decisions, so it is important that they have prior
experience as a judge. A persaon both new to judging and to administrative tasks would
require a significant adjustment period.

She encouraged JAAB to consider candidates with direct prior judicial experience in a
comparably sized city court. Because the Presiding Judge must handle judicial and
administrative roles, they should possess copious energy, the ability to understand and
comply with sometimes competing directives, and be dedicated to the justice system.
The candidate should not have conflicts of interest from prior work, other events, or from
personal affiliations. It is important that the Presiding Judge be able to assume their new
position with as little disruption to the Court process and case conclusions as possible.

3. DISCUSSION OF REFERENCE CHECK RESULTS FOR THE SIX
CANDIDATES BEING CONSIDERED FOR PRESIDING CITY JUDGE
INTERVIEWS WITH CITY COUNCIL

Vice Chair Alvarez said he was responsible for checking references for Caron Close. He
shared that in addition to the references listed on Ms. Close's application, he spoke with
several other professionals who have interacted with her in the courtroom. Ms. Close
was described as decisive, knowledgeable, respectful, thorough, effective, tough, bright,
goal-oriented, organized, well-spoken, efficient, a hard worker, a quick study, and
dependable. Vice Chair Alvarez also menticned that he had received confidential
information that would need to be shared in executive session.

Board Member Cohen said he discussed Nancy Sorensen with several people. None of
them had anything negative thing to say about her. One respondent gave her the
highest possible regard, saying she was friendly but professional, had great
administrative skills, and would make a perfect candidate. Another described her as
being honest to a fault. A third respondent said that Nancy Sorenson once took over a
mess of a case when she was a magistrate in Michigan. Almost every other attorney
involved in the case eventually got disbarred, and she was the only one on her side who
was considered to have behaved in a truly professional manner. He noted that three of
the people he spoke to were opposing attorneys.

Board Member Weingarten looked into references on Judge Jejna, who was recently
reappointed as asscciate judge. He concentrated on getting opinions from the other
presiding judges in the Valley, and all of them said his skill is second to none. He is
described as being thorough in his administration, he has a strong character, never
shows temperament, is a family man, is always prepared, is smart and well prepared.
Judge Jejna can weather a political tide, can be patient, wise and can ensure a smooth
transition. All five of the presiding judges he spoke to recommended him for the position
in Scottsdale. Administrative employees describe him as easy to work with, possesses
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the energy to do the task, openly expresses his views, and they highly recommend him
for the position. He stated that he had additional comments to make in executive
session.

Board Member Scanlon reported on his findings on Judge Olcavage, who was also
recently reappointed. He focused on asking questions about his organizational skills.
Everybody he spoke to loves Judge Olcavage. They said it would be an easy job for him
because he runs his calendar so well. He works well with the staff members, and has an
open door policy with everyone. One respondent said that Judge Olcavage is head and
shoulders above the other candidates. He has a great ability to get along with both
sides of a case.

Board Member Ehrlich conducted due diligence on Judge John Lamb, who is a judge of
the Superior Court of Navajo County. He asked why Judge Lamb was willing to leave
Holbrook after being there for 26 years. Most respondents countered by asking why he
stayed there as long as he has. Judge Lamb is very well educated, having studied at
Stanford, University of Texas, and Northwestern. He is committed to researching
issues. Nobody has bothered to run against him in recent elections. He is described as
hard-working, diligent, thoughtful, calm, respectful, dedicated, and absolutely not
arrogant about his position. Comments came in from prosecution, defense, and
employees. He suggested asking of Judge Lamb why he would be willing to move from
a superior court position to a city court judge. He found nothing in his research that
would be seen as negative in any sense.

Chair Rybarsyk said he conducted interviews regarding Karl Eppich, who is a City of
Mesa Court Judge. He has a law degree from Stanford, and is the President of the
Arizona Magistrates Association. Respondents he spoke to described Judge Eppich as
being a hard worker, a good educator of judges; he possesses unsurpassed legal skills,
is cooperative, extremely bright, has a good demeancr, and would absolutely make an
outstanding Presiding Judge. He takes the job sericusly and views it as a public
service. When asked about Judge Eppich's reasons for leaving the Mesa Court, one
respondent said it is because he wants to be a leader. One attorney stated that even
though Judge Eppich has ruled against her on occasion, his rulings are always fair, and
his temperament is great. Chair Rybarsyk said everything he heard about him was
extremely positive,

4. DISCUSSION OF CONFIDENTIAL INFORMATION, IF ANY, RELATED TO THE
QUALIFICATIONS OF THE PRESIDING CITY JUDGE CANDIDATES DURING
AN EXECUTIVE SESSION

VICE CHAIR ALVAREZ MOVED TO ENTER INTO EXECUTIVE SESSION. BOARD
MEMBER WEINGARTEN SECONDED. THE MOTION CARRIED UNANIMOUSLY BY
A VOTE OF SIX (6) TO ZERO (0).

The executive session lasted from 8:04 am. to 8:38 a.m.

5. DISCUSS QUESTIONS AND PROCESS FOR PRESIDING CITY JUDGE
INTERVIEWS

The Board reviewed the set of questions for the formal interviews. Chair Rybarsyk said
that in fairness, all candidates should be asked the same set of questions. Each
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candidate would be interviewed for up to 45 minutes. Following the set of standard
questions, each Board Member could ask an additional question.

Board Member Ehrlich inquired whether candidates could ask questions of the board.
Chair Rybarsyk responded that they should be allowed to ask for clarification. He
reminded the Board that they cannot probe into personal issues such as their marital
status, nationality, religion, etc. Questions should focus solely on their abilities,
experiences, and on general inquiries regarding complaints made against them.

Valerie Wegner stated that once the interviews were finished, each Board Member
would rank order each of the six candidates prior to beginning discussions. City Council
will be made aware of the Board's rankings. Sherry Scott added that the Board's notes
would also be public record. Ms. Wegner said it would be acceptable to ask probing
questions based on how candidates responded to the standard questions.

6. PRESIDING CITY JUDGE INTERVIEWS
Nancy Sorensen, Staff Attorney - City of Mesa Police Department

What do you see as the role of the Presiding Judge?
Ms. Sorensen said a Presiding Judge is a leader of the courthouse, a leader in the
community, and serves as a bridge between the City and the court system.

What knowledge, skills, and abilities do you think are important to a Presiding
Judge?

Ms. Sorensen stated that they should possess respect for the individuals they work with,
and the culture of the work environment. They should not be quick to change everything
before understanding the situation. Patience and kindness are extremely important.
She has seen many different leadership styles and these qualities are shared by the
best. She identified knowledge of the profession, court proceedings, legal knowledge,
case management, cost reduction skiils, and organizational plans as key qualities for a
Presiding Judge. When she was in Detroit in 2005, her department had to severely cut
back on personnel while maintaining the same heavy caseload.

How can the cost of judicial administration be rediuced? As a supervisor, have
you had any experience in reducing costs and in creating a budget?

Ms. Sorensen responded that she has never created a budget, but in each cost cutting
initiative, she was told the number of people she had to work with and had to find a way
to make it work. Itis a very difficult process, since each cut is a cut in service to the
community. [f she was required to reduce costs in a courthouse, she would talk to each
of the employees first to get their input on the best way to implement reductions.

Have you ever thought about a decision on a case and wished you had handled it
differently?

Ms. Sorensen said when she was first appointed as a magistrate in Michigan, she was
advised not to second-guess her decisions. She did, however, change a decision in one
case, though she was unable to recall the specifics.

Describe a situation in which you made an unpopular decision that angered and
offended others, and how you dealt with that?
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Ms. Sorensen gave an account of an incident where a homeowner shot a process server
who came to his house. She released him after he posted bond, and the community
was outraged. She stated that she did not respond to media requests, but stuck by her
decision. As a managing attorney in Detroit, she moved forward on a case involving a
controversial art installation that pitted the artist against residents. The city eventually
tock down the installation.

Ms. Sorensen said she was the managing attorney in several police misconduct issues.
In one case, 17 Detroit police officers were indicted by the federal government for civil
rights violations. Eight went to trial and they were all acquitted. She later determined
that three of those officers should be terminated, which was not a popular decision within
the department, though the community was pleased. She was assigned a case when a
police officer started a website to disparage the Detroit PD and its chief. It was filled with
rumors and innuendos, but also revealed confidential information about mobility forces.
The officer later sued for wrongful termination and for violating the public employees'

law. The case was controversial because many officers saw the man as their hero. The
civil litigation case prevailed in the Court of Appeals, but the Michigan Employment
Relations Commission decided that some of the web activity was actually protected.

Could you describe your experiences working with other associate judges, and in
patticular court administrators?

Ms. Sorensen explained that she served as a magistrate at the Michigan 48" District
Court from 1986 to 1994, and prior to that she was the law clerk for the Chief Judge.
She has experience interacting with judges on different levels. Before computer
technology became commonplace, staff had to be very organized and work closely with
each other to manage caseloads. The 48" District Court is similar to Scottsdale in size
and character, but the 36" District Court, where she later worked, is much larger and
more urban in nature. When she first arrived, it was severely understaffed and the
situation was in chaos. She worked closely with the court administrators to organize the
caseload there.

Do you foresee any potential conflicts of interest that you might have from prior
employment?

Ms. Sorensen responded that she cannot foresee any problems. If she were to
encounter a conflict, depending on its nature, she would either recuse herself or offer full
disclosure. She once had to file a disciplinary grievance against an attorney who was
eventually disbarred for engaging in egregious conduct that jeopardized the City of
Detroit. She does not recall ever having to recuse herself as a magistrate, however,
though she would have if necessary.

Board Member Weingarten inquired about the transition from a staff attorney to a
presiding judge. Ms. Sorensen explained that she left her magistrate position in
Michigan because she feit it was important to get litigation experience. It would not be
difficult to transition to a judge, because she has been one before. The additional
litigation experience she has acquired will make her a better judge. She is used to
working with city leaders in Mesa, and making the transition to a leadership position as a
presiding judge would not be difficult.

Chair Rybarsyk asked how she would handle complaints from the Police Department.
Ms. Sorensen responded that it depends on the nature of the complaint. A demeanor
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complaint has to be handled directly with the subject of the complaint. If someone
disagrees with a judge's decision, they have to be made aware that they have rights.
Chair Rybarsyk noted that in Scottsdale's court, the state's witness is more than likely
going to be a police officer. He inquired whether Ms. Sorensen's experience with police
officers would create favorable bias. Ms. Sorensen responded that she would be
completely unbiased, having no preconceived notions that a police officer is always
correct. She makes decisions based on the facts presented.

Board Member Cohen asked about coming into leadership positions above people who
have long been established in their roles. Ms. Sorensen explained that she assimilates
very well. When she came to Mesa, everyone was kind, and the transition was smooth.
Issues faced by large metropolitan areas are essentially the same everywhere. She
works hard to form strong bonds with coworkers. She noted that her family has lived in
the East Valley for nearly 20 years. She does not anticipate that the transition to
Scottsdale would be more difficult than the transition to the 36™ District Court in Detroit.

Chair Rybarsyk inquired how she would react if asked by City Council to make budget
cuts that would impair the Court's ability to properly serve the public. Ms. Sorensen
responded that she would discuss the issue with the City Council after thoroughly
examining the situation and gaining an understanding of how it would impact the
administration of justice.

Judge Orest Jejna, Associate City Judge - City of Scottsdale

What do you see as the role of the Presiding Judge?

Judge Jejna saw the transition from Associate Judge as a small one. Interaction with
staff will increase. The Presiding Judge serves as a bridge between City Council and
the Court.

What knowledge, skills, and abilities do you think are important to the Presiding
Judge?

Judge Jejna said communication and interpersonal skills are the most important skills for
good leadership.

How can the cost of judicial administration be reduced? As a supervisor, have
you had any experience in reducing costs and in creating a budget?

Judge Jejna explained that he created budgets for his private practice, and in several
business ventures. In the Scottsdale Court, he helped save money by ensuring that
individuals who were coming in on warrants were dealt with by the prosecutors in the
same day. Prior to that change, cases were either not getting disposed of, or they would
remain in the jail adding to the City's cost. This change also increased the efficiency of
the Court.

Have you ever thought about a decision on a case and wished you had handled it
differently? Judge Jejna responded that judges second-guess themselves all the time
and this is a healthy process. One time in a DUI case, the defense urged him to
proceed with a submission, and the state objected. He overruled the objection, and took
the submission. The decision later bothered him and he informed the counsels that he
felt the state should file a motion for reconsideration. Ultimately, they did so, and three
weeks later both parties came up with a satisfactory resolution.
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Describe a situation in which you made an unpopular decision that angered and
offended others, and how you dealt with that?

Judge Jejna said that in litigation, one party is always unhappy. One man had to serve
165 days of home detention. After serving 126 days successfully, the individual came
up with a potential violation. The state wanted the person detained, but he opted to
grant the individual his due process, since he believes that it is an important part of the
Constitution. The individual remained on home detention throughout the process, and
eventually gained enough days to complete the 165 days sentence. Due process is a
basic tenet, and he would not go against it, even if it angers people as a result. Both
sides should have their day in Court.

Could you describe your experiences working with other associate judges, and in
particular court administrators?
Judge Jejna said he would make himself avaitable to the Court Administrator, and has in
the past whenever questions arise.

Do you foresee any potential conflicts of interest that you might have from prior
employment?

Judge Jejna said he does not foresee any conflicts. After years as an Associate Judge,
all potential conflicts have been resolved. He reaches out to both sides equally, and is
concerned about maintaining integrity. The community wants judges to be
compassicnate and balanced.

Chair Rybarsyk inquired whether Judge Jejna was ever involved in Court budget
decisions. Judge Jejna said he could not recall being asked for input on a specific
budgetary issue. Typically they have been handled by the Court Administrator and
Judge Mcrgan. Chair Rybarsyk asked whether he would foresee any problems in
relating to staff as a Presiding Judge after having worked with them in the capacity of an
Associate Judge. Judge Jejna said that the staff is generously considerate of his
feelings, and are receptive to him becoming their chief. They are familiar with his
personality already. Managers have to make difficult decisions. He generally does not
socialize with court staff after hours.

Vice Chair Alvarez asked about new policies and procedures that he would implement
as Presiding Judge. Judge Jejna stated that the Court currently has several ongoing
priority projects under review, including an effort regarding the Homeless Court,
reevaluating the DUl Court, and reevaluating the domestic violence procedures. He
would support continuing the effort to have those programs fully vested. He would
review policies regarding customer service and IT issues, and be open to staff and City
Council suggestions for ways to improve the way things are done at the Court.
Scottsdale has a high performance court that adheres to national standards. It would be
premature to change things immediately, without understanding why they are done the
way they are.

Judge Jejna said the Jail Court has to handle certain individuals quite frequently. They
place a burden on the system and the community. Typically they are homeless and/or
have mental health issues. They rarely have anyone they can turn to for guidance. The
Homeless Court can address those who simply need help getting back on their feet, but
many have chronic issues that are not easily addressed. This is both a social problem,
and a monetary problem. He would like to study the issue further to see if their needs
could be better addressed, and he would like to cut the cost to the City. In general, the
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policies at the Court work well. As an Associate Judge, he is able to exercise true
discretion.

Chair Rybarsyk inquired about what Judge Jejna would do if City Councii asked him to
reduce the budget to the point where it would affect the orderly administration of justice.
Judge Jejna said he expects that such a scenario is likely, given the current economy.
He would consult staff to get their input on whether the budget was as efficient as it
possibly could be. If nothing further can be cut, he would lobby the City Council and
Mayor, and give them the complete picture of the situation. Increased communication is
important, and he feels he has tools necessary for that job.

Board Member Ehrlich inquired whether Judge Jejna's relationship with the other
Associate Judges would be an advantage or a disadvantage. Judge Jejna said he does
not anticipate a problem. The judges work well as ateam, and they understand each
other's nuances. There has never been discourse between the judges.

Judge Karl Eppich, Municipal Court Judge - City of Mesa

What do you see as the role of the Presiding Judge?

Judge Eppich said he would be responsible for the overall operation of the court, both
the administrative and judicial functions. The determination of individual cases are
retained by Associate Judges, but he would see that the Court overall is operating in
accordance with its Constitutional obligations. He would ensure that the Court is
meeting its objective of dispensing justice in a fair, impartial, and efficient manner that
inspires public confidence.

What knowledge, skills, and abilities do you think are important to the Presiding
Judge?

Judge Eppich responded that the Presiding Judge must have all the same skills that the
Associate Judges have. They should be able to communicate effectively, get along with
pecple, and view things based on evidence and persuasive arguments. Much of what
the courts can do administratively is controlled by the Constitution and by statutes and
ordinances. Beyond that there is the opportunity to use discretion, and this requires
sound judgment. He has a good feel for what is working and not working around the
state, and can apply this knowledge to Scottsdale's Court. While he has not prepared a
budget for a large organization, he would rely on staff to help him through the intricacies
of the process.

How can the cost of judicial administration be reduced? As a supervisor, have
you had any experience in reducing costs and in creating a budget?

Judge Eppich said that in Mesa, budget issues come up frequently in judges' meetings.
In terms of cost savings, no area should be off limits from consideration. Cuts do not
always have to be dramatic; they can come from many small reductions. Technology
costs money up front, but can save much in the long run. Mesa no longer issues
warrants for failure to pay fines outside of restitution cases, and puts a greater emphasis
on collections now. Custodial costs went down significantly by having court employees
empty their own trash.

Have you ever thought about a decision on a case and wished you had handled it
differently?
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Judge Eppich said all judges have probably felt they could have explained the reasons
for their decisions more clearly at times. Clear explanations help build confidence in the
court, and even those on the losing end are more likely to respect the decision. It also
helps the appellate court if the explanation is clear.

Describe a situation in which you made an unpopular decision that angered and
offended others, and how you dealt with that?

Judge Eppich said a clear explanation helps avoid that kind of situation. One young
man who was found guilty of threatening a police officer reacted quite badly to the
decision. As judge, he de-escalated the situation by calmly explaining his decision and
offering him an opportunity to make an apology. In cases where the hostility is high, it is
sometimes better to let the situation diffuse itself before issuing a written ruling later.

Do you foresee any potential conflicts of interest that you might have from prior
employment?

Judge Eppich stated that he has no conflicts of interest, since he has been a judge for so
long.

Chair Rybarsyk inquired whether the transition from an Associate Judge to a Presiding
Judge would create problems. Judge Eppich explained that he does not have a
dictatorial personality. His approach is to be collaborative and to get input from those
who might be affected by policy changes. It is not his role to decide cases for the
Associate Judges. He knows and likes all the judges in Scottsdale and does not see
any personality issues.

Chair Rybarsyk inquired what Judge Eppich would do if City Council asked him to make
budget cuts that would affect the administration of justice. Judge Eppich said he would
sit down with City Council to provide a well-reasoned explanation as to why the cuts
would impair the court's ability to fairly and impartially adjudicate cases. He would try to
persuade them to find ancther solution. Mesa's court budget has been cut down to the
bone, and they have had to find legitimately available revenue sources. He believes that
reasonable people can arrive at consensus without having to resort to a struggle, which
should be avoided at all costs.

Vice Chair Alvarez asked about Judge Eppich's familianty with the Scottsdale Court.
Judge Eppich said he is not familiar with specifics. Municipal courts tend to operate
similarly, since they all have to answer to the Supreme Court. His ability to come into
Scottsdale with no preconceived notions would allow him to see how things operate
before making any changes. Vice Chair Alvarez inquired about policies and procedures
that Judge Eppich would like to see implemented. Judge Eppich responded that
Scottsdale uses home detention like Mesa does, and he has reservations about the
policy. It does not seem terribly punitive, but the city saves on jail costs. He would look
into its overall effectiveness, especially to see whether the cost to operate the program is
worth it. He would also look into calendar management to see if it is working well for
Scottsdale.

Board Member Ehrlich noted that in the past, City Council has required that Scottsdale
judges live within Scottsdale. He inquired whether Judge Eppich would resign if that
requirement was imposed. Judge Eppich explained that he is willing to move but is
simply unable to, since he bought his current house in the spring of 2007. If he is
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offered the position, he would assume that it is with the understanding that he would not
be asked to move.

Judge John Lamb, Superior Court Judge - Navajo County

What do you see as the role of the Presiding Judge?

Judge Lamb responded that ultimate decisions belong to the Presiding Judge, but they
should get input from staff, especially the Court Administrator. Presiding Judges ensure
that the Court runs efficiently, while allowing citizens to feel as though they had their day
in court. They have to balance administrative and judicial roles.

What knowledge, skills, and abilities do you think are important to the Presiding
Judge?

Judge Lamb said he has long observed human nature and has learned from other
presiding judges. In the Scottsdale City Court, he would take small steps, rather than
making many changes at once. Some presiding judges do not want to make decisions
out of fear of offending one side or the other. He developed his own leadership traits by
emphasizing peopie skills. He enjoys taking input from many different people, and helps
employees feel as though their input makes a difference.

How can the cost of judicial administration be reduced? As a supervisor, have
you had any experience in reducing costs and in creating a budget?

Judge Lamb explained that he would talk to presiding judges at other courts about ways
they have found to cut costs. He would taik to every employee in the court system to get
their ideas. In the Superior Court, he saved money by sending people to DOC right
away, rather than sending them to jail for 30 days as they waited for their pre-sentence
report. He discovered that there was no rule requiring a pre-sentence report, it was just
done that way by tradition. There are always sensible ways to save money.

Have you ever thought about a decision on a case and wished you had handied it
differently?

Judge Lamb stated that he changed his decisicn only one time. It was a case involving
a woman who used drugs but had suffered from severe abuse. He only was overturned
twice on appeals in 17 years: cne decision he disagreed with, and the other he agreed,
based on a change in the law that came after his decision. He does not agonize over
decisions once he makes them, since he takes the time to carefully consider everything
before making a decision.

Describe a situation in which you made an unpopular decision that angered and
offended others, and how you dealt with that?

Judge Lamb said he has made decisions where the entire court room wanted one result
and he decided the opposite. He opts for what he thinks is nght, and tnes to explain
himself and his ruling. It is normal for Superior Court judges to be appealed on every
trial; that is not the case in the lower courts.

Do you foresee any potential conflicts of interest that you might have from prior
employment?

Judge Lamb stated that he saw no conflict of interest. He has an advantage coming
from outside the community, since he knows nobody in the area.
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Chair Rybarsyk inquired about having to create a budget. Judge Lamb said he created
budgets for the City Court and Justice Court. He also started his own business, growing
it from a one-perscn firm to a 100-person firm in three states. As a City Councilman in
Halbrook, he formulated the City’s budget.

Chair Rybarsyk queried what Judge Lamb would do if City Council asked him to cut the
Court budget encugh that it would affect the orderly administration of justice. Judge
Lamb responded that he wouid first try to find out why City Council was proposing the
cuts. Each situation is different. He likes to waork with the other branches to find an
acceptable solution. He has learned that it is counterproductive to take a hard-line
stance on every issue. it is wiser to pick out the important battles. He prefers
compromise cver fighting.

Chair Rybarsyk asked about Judge Lamb's primary motivation in wanting to move from
Helbrook to Scottsdale. Judge Lamb said he loves his current job, but he sees the
Scottsdale Presiding Judge job as the number cne job in the Arizona judiciary. He feels
that his skill set is a perfect fit for the job. He would not leave his current position for any
other job. He did not apply to a Court of Appeals position that recently opened, but he
feels he is better suited for this job anyway. The Presiding Judge job would allow him to
handle trials while still leading an organization. He would welcome a change in culture
as well.

In response to an inquiry from Vice Chair Alvarez, Judge Lamb said he handled 7,000
cases last year as a limited jurisdiction court judge, the most of any in the county. Vice
Chair Alvarez asked how he would adjust his workload to handle the 12,000 cases that
the average Scottsdale judge handles. Judge Lamb said as a Superior Court judge, he
has to deal with a lot more motions. The last civil case that went to trial produced 40
motions, but he was never overturned. He has always worked hard, and sees no
problem handling the caseload. Vice Chair Alvarez inquired about the policies and
precedures that Judge Lamb might want to install as Presiding Judge. Judge Lamb
explained that he learns more from the regular employees than he does from the
supervisors. He would take time to become knowledgeable and comfortable with the
situation before proposing any specific changes. He does not like to waste money,
especially money that belongs to the pubiic, and is sure he could find cost savings, as he
has done so in every other court.

Board Member Ehrlich inquired about the challenges of going from a Superior Court
position to a City Court position. Judge Lamb said he saw no problems. A judge who
takes their job sericusly approaches it the same way regardless of the level. The pecple
who appear before a judge expect their issue to be treated with as much impcrtance as
any other. The judge has to respect that. Every judicial position presents challenges.

Caron Close, City Prosecutor - City of Scottsdale

What do you see as the role of the Presiding Judge?

Ms. Close said the Presiding Judge in Scottsdale has a judiciai aspect and an
administrative aspect. They have to be able to both run a courtroom and be in charge of
making policy and budgetary decisions for the department.

What knowledge, skills, and abilities do you think are important to the Presiding
Judge?
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Ms. Close responded that she has demonstrated the necessary skills as the City
Prosecutor. It requires the ability to organize and run an office, make policies, and give
direction on how to best implement them. She said that as a leader she is
compassionate with employees. She is a very hands-on boss, and understands what
each person on her staff does. The Presiding Judge has to understand the courthouse
and what every employee does.

How can the cost of judicial administration be reduced? As a supervisor, have
you had any experience in reducing costs and in creating a budget?

Ms. Close responded that every year, as City Prosecutor she works on the budget for
her office and the budget for the Victim Services Division. The last few years have
required budget reductions, and she has had to find ways to compress staff and be more
efficient. Part of the solution was to streamline processes by using technology. Even in
strong economic times, it is important to spend money wisely.

Have you ever thought about a decision on a case and wished you had handied it
differently?

Ms. Close stated that everyone looks back and wishes they had done some things
differently. She takes time to process information before making decisions. When
leaving the courtroom, she is confident that she has done her best, because she took
the time beforehand to prepare.

Describe a situation in which you made an unpopular decision that angered and
offended others, and how you dealt with that?

Ms. Close explained that as an administrator, she makes personnel decisions. One of
her goais was to reduce turnover, which was high when she started, but today there is
very little. The downside is that there is very little movement within the office. When
positions open, it is important to reward people who have stayed with the department by
letting them move up. She once promoted an employee who lacked seniority, and even
though it was an unpopular decision at the time, it has proven sound over time.

Do you foresee any potential conflicts of interest that you might have from prior
employment?

Ms. Close stated that she has looked into the Judicial Code of Conduct. There is
specific language about government employees. Last year, her office dealt with 18,000
cases, and cases move through the system very quickly. Some cases she has
substantial knowledge of, will inevitably come before her as a judge, and she has to be
prepared to move aside when they do. After about six months, those cases will have
worked through the system, and this would no longer be an issue. On a personal level,
she does work with prosecutors. The criminal field of lawyers is very small. She knows
the defense attorneys alsc. She understands her role, even as it changes, and would
take the role of judge senously.

Vice Chair Alvarez inquired whether Ms. Close perceived any conflict with any of the
prosecutors she has supervised. Ms. Close said the rules of conduct do not prohibit
that. From a personal standpoint, she would be going from one leadership role to
another. Those she has worked with know how fair she can be. They know that she is
going to do the right thing, even if it means deciding against someone she knows and
likes as a person. Vice Chair Alvarez asked whether Ms. Close would feel the need to
recuse herself from cases that involved former coworkers, the way judges in civil cases
do. Ms. Close explained that the rules explain the differences between government
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employees, and persons of private practice who are prohibited from judging over former
partners for a period of four years. Because there are so many employees in a public
defenders or prosecutors office, it would be very difficult to not ever have a previous
associate appear before them.

Chair Rybarsyk noted that even if she did not preside over a particular case, a defendant
could see that their former prosecutor was now the Presiding Judge over the Court, and
that this could appear improper to them. Ms. Close responded that all judges would
need to be cognizant of the situation. Currently in her office, certain prosecutors are
walled off from particular cases if it would appear inappropriate. The law allows for this
to happen, and the bench certainly would have the ability to keep her away from the
case.

Chair Rybarsyk inquired about Ms. Close's relationship with the police officers who are
most often the witnesses that appear for the state. Ms. Close said that as prosecutor,
she does not consider police officers to be her clients. If she was to recuse herself from
a case, it would have to be a very unusual situation. She has a longstanding
professional relaticnship with the Scottsdale PD, but no personal relationships. As a
prosecutor, she has dismissed legally insufficient cases, even though the officers wished
she had not done so.

Chair Rybarsyk asked about the budget process between City Council and the City
Prosecutor's Office. Ms. Close explained that when City Council requested budget cuts,
the heads of the City Attorney's Office examined the work flow to identify ways to reduce
costs. Some people voluntarily left through retirement, but enough remained to require
tough decisions. Some of the budgeting decisions made by Council included the entire
Victim Services Division. She had the opportunity to explain what the Division brought to
the citizens of Scottsdale, and gave them the information they needed to make their
decisions.

Board Member Cohen said he understood the ability of judges to quickly be able to shed
their advocacy once they take the bench. He noted, however, that the Code of Conduct
also talks about the appearance of impropriety. He inquired about situations where a
defendant could see that Ms. Close, their former prosecutor, was now Judge Ciose
presiding over their case. Ms. Close explained that such situations would only occur
over a certain time frame. The most important thing is that litigants truly believe that
they have an impartial judge sitting in front of them. At times she would have to step
away from a case, because of the appearance of impropriety.

Chair Rybarsyk asked how Ms. Close would handle a request from City Council to cut
the Court budget down to the point where it would hinder its ability to dispense justice.
Ms. Close responded that nobody cuts budgets without believing it harms morale in the
office. Her staff was asked to do more work with less as they absorbed other people's
positions. While the Court is an independent judiciary, they are still part of the City of
Scottsdale. If Council believes that the City needs to reduce its budget, the Court is part
of the process. She would examine the situation to make it more efficient. Budget cuts
are hard on everyone, but every department is responsible for doing their part.

Vice Chair Alvarez inquired about the policies and procedures Ms. Close would want to
change or implement if she became Presiding Judge. Ms. Close said that as a leader, it
would be a mistake to change everything upon arrival. There is a lot about the City
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Court that is working really well. As a prosecutor, she sees some things that can be
improved, but until she has a chance to meet with staff and understand why they do
things the way they do, she would not want to propose any specific changes. The
judiciary needs to stand free from any influence, but they also have to understand that
they are part of the City, and what they do impacts other pecple. Jail costs, for instance,
are a huge issue. The Court controls those costs, but the Police Department pays that
bill. If the program could be changed to allow cases to be resolved earlier, then the City
would not necessarily have to spend meney on pre-conviction incarcerations.

Ms. Close said the Domestic Viclence Court should be handled by a judge who truly
understands the differences in those types of cases. Judge Olcavage has been
handling these cases very well, but she would explore whether the program needed to
be expanded to two courtrooms, and whether other changes were required to handle the
volume of those cases. The home detention program could also benefit from being
handled in one courtroom, so that the same judge is seeing all of those viclations and is
making the same types of decisions.

Chair Rybarsyk asked whether Ms. Close's lack of judicial experience would detract from
her ability to be an administrator in the court. Ms. Close said that she has been a good
administrator for ten years. She has litigated from both sides, and understands how the
court works and understands the law. The learning curve is not going to be significant,
and would not detract from the administrative side at all.

Judge Joseph Olcavage, Associate City Judge - City of Scottsdale

What do you see as the role of the Presiding Judge?

Judge Olcavage responded that the Presiding Judge supervises and manages the court
efficiently to ensure that people can get in and out in a reasonable manner. As a
steward of the City they must try to keep budget costs as low as possible while stiil
preserving Constitutional rights. The Presiding Judge must make sure that the Court is
tapping into all the available funding sources. He drafted a technology and security
enhancement fund, which Council approved. Now everyone whao is found or pleads
guilty is charged a fee to ensure the safety of the people who work at and use the court.
The Presiding Judge has to understand what is going on in the Courtroom, and not
micromanage. Employees with the proper education, training, experience, and
resources should be allowed to do their job. If they need help, the Presiding Judge
should provide it. On the other hand, he likes to meet with employees regularly to
understand what is going on. Employees are experts in their fields. They are the best
asset and should be involved in the decision-making process. An otherwise brilliant idea
might actually set them back. He believes in rotating certain positions so that employees
can get experience in more than one area. The Presiding Judge should give the
employees the best opportunity to succeed.

How can the cost of judicial administration be reduced? As a supervisor, have
you had any experience in reducing costs and in creating a budget?

Judge Olcavage stated that when he was the City Prosecutor he found that the diversion
program was costing the City money. He instituted a $100 court cost, and now the City
no longer has to subsidize that program. The most intensive part of the Domestic
Viclence Court is the probation process. Changes were made to save personnel time
associated with these probations. The Court reduced workload by dismissing pre-
adjudicated cases that have seen no action in five years. The Prosecutor has the option
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to respond to these dismissals. The employees are an excellent source of ideas for
innovation.

Have you ever thought about a decision on a case and wished you had handled it
differently?

Judge Olcavage said that trial judges have to make decisions in a split second. If later
he determines that he made the wrong decision on a particular objection, he would
correct it the next time such a situation presented itself.

Describe a situation in which you made an unpopular decision that angered and
offended others, and how you dealt with that?

Judge Olcavage explained that when he had a private practice, he represented a
defendant who was accused of shooting a dog when nobody else would. During the
course of the trial, the courtroom was full of angry animal rights pecple who were hostile
to him. When he was Assistant City Attorney, a neighborhood was outraged over
proposed changes at a local bar. He urged them to calm down and find a solution to the
problem. When he wrote an ordinance for the City Attorney's Office, there were all sorts
of different views on it, and the situation was a real mess. Eventually he was able to
patiently work through the matter and find a solution most people were happy with.

He recalled trying a DUI case in which Chair Rybarsyk appeared for the defendant.
Judge Olcavage ruled against him and Chair Rybarsyk appealed the case. His decision
was upheld by both Superior Court and the Court of Appeals.

Board Member Cohen inquired about Judge Olcavage's greatest strength applicable to
Presiding Judge. Judge Olcavage responded that patience and innovation are his two
best qualities. There is always room for impravement. He noted recent innovations in
court scheduling, and in the order in which arraignments are handled. These
procedures have helped streamline the process, and citizens often express gratitude for
the time they saved.

Do you foresee any conflicts with other judges or court personnel if you are
appointed as Presiding Judge?

Judge Olcavage said he saw no problems. Lawyers often have to switch between the
roles of prosecutor and defense attorney, but they realize they have a job to do, which is
to represent their client to the best of their abiflity. A Presiding Judge has to make sure
that the Court is operating efficiently, and that the employees are provided with all the
assets they need to do their job. He has always maintained an open door policy. The
nice thing about Scottsdale is that the judges are all willing to help each other out.

What policies, procedures, or programs would you like to see either implemented
or changed in the court if you were the Presiding Judge, and how would you go
about implementing them or changing them, and why?

Judge Olcavage explained that since the Court is running smoothly right now, he likely
would not change anything. He would first learn more about the situation before
proposing any improvements.
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7. DETERMINE PRESIDING CITY JUDGE APPLICANTS TO MOVE FORWARD
FOR INTERVIEWS WITH THE CITY COUNCIL

Each Board Member ranked the candidates in their order of preference, and Terry
Welker reviewed the combined results. Chair Rybarsyk noted near unanimous
agreement on the top two candidates: Judge QOlcavage and Judge Jejna. They have
both been with Scottsdale for many years and are familiar with the Court. JAAB has to
select at least three candidates to forward to Council. Judge Lamb, Nancy Sorensen,
and Judge Eppich all ranked relatively close.

Board Member Scanlon said the Court needs a female judge and he supported Nancy
Sorensen. Chair Rybarsyk noted that all the candidates would be eligible for
consideration for the Associate Judge position, should Council appoint an internal
candidate. Vice Chair Alvarez said he had a hard time deciding between Judge Lamb
and Nancy Sorensen. He opted to rank Ms. Sorensen higher because she has more
experience in a high-volume court like Scottsdale's. She presented herself well and
gave good answers. Board Member Ehrlich felt she did not answer questions the Board
asked, and did answer questions that were not asked.

The Board agreed that they would only submit three candidates. Board Member
Weingarten felt that Judge Lamb appeared to be inarticulate, slow to respond, and
unsure of himself. He questioned whether he would be able to work well in a fast-paced
environment. Board Member Ehrlich doubted that would be the case at all. His
references indicated that he was a fast worker and is promptest in finishing assignments.
All of them said he was far and away the most responsive and responsible member of
the committees he worked on.

Chair Rybarsyk noted that Board Member Weingarten gave Judge Lamb the lowest
possible score, which skewed the results. The lawyers in Navajo County say he is the
best judge there. His qualifications are very good. He said he ranked Judge Lamb just
below Judge Eppich who shares similar credentials, but is a local judge with major city
experience. Board Member Scanlon said his main concern with Judge Lamb is that the
court he is familiar with is not as fast paced as Scottsdale’s. Board Member Cohen
disagreed, saying the pace would be similar. Part of the problem is that Scottsdale’s
Court is one division smaller than it should be, but he noted that smaller courts like
Holbrook have fewer resources and fewer judges, which puts even greater pressure on
those who are there. Their time management skills have to be very strong. He
characterized Judge Lamb not as siow, but as deliberate, which is a sign of a thoughtful
leader.

CHAIR RYBARSYK MOVED TO FORWARD JUDGE JOSEPH OLCAVAGE, JUDGE
OREST JEJNA, AND JUDGE JOHN LAMB TO CITY COUNCIL FOR INTERVIEWS.
BOARD MEMBER EHRLICH SECONDED. THE MOTION CARRIED UNANIMOUSLY
BY A VOTE OF SIX (6) TO ZERO (0).

8. FUTURE AGENDA ITEMS

Ms. Wegner indicated that staff would prepare a draft letter to City Council detailing the
results of the meeting. Chair Rybarsyk noted that a letter is also being drafted regarding
JAAB's recommendation to change to four-year reappointment terms.
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Ms. Wegner noted that this would be Chair Rybarsyk’s last meeting due to the
completion of his second three year term on the Board mid-October. She thanked Mr.
Rybarsyk for his service to the City of Scottsdale and its citizens.

Mr. Welker stated that the three recommended candidates would see Council in a
special session on October 27. The final appointment would depend on the results of
that meeting. If the Presiding Judge is an internal candidate, JAAB would meet again to
discuss appointing someone to the newly vacated Associate Judge position. Otherwise
JAAB would have little work to do in the short term.

ADJOURNMENT

With no further business to discuss, being duly moved and seconded, the meeting of the
Judicial Appointments Advisory Board adjourned at 3:26 p.m.

Respectfully submitted, Reviewed by,
Valerie Wegner Donald Alvarez
HR Management Analyst JAAB Vice Chairperson
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Stevens, Katie

From: renee.j.scatena@intef.com

Sent: Wednesday, October 26, 2011 10:22 PM
To: Jagger, Carolyn; Stevens, Katie

Subject: Agenda Item Comment for 10/27/11 - ltem 1

Meeting Date: 10/27/11
Item Number: 1

Contact Information (if blank, user did not provide):
Name: Renee Scatena
Address: 20514 N. 83rd Place
C/S/Z: Scottsdale , AZ 85255
Phone: 480 280 2789

Comment for 10/27/11 Item 1:

Orest Jejna is an outstanding Judge and member of our Scottsdale community and we
would be honored to have him in the position as Presiding Judge.
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SURPRISE Surprise City Court

ARIZONA 16081 N. Civic Center Plaza, Ste. 105
Surprise, AZ 85374

Phone: 623.222.4821

Fax: 623.222.4801

October 27,2011

Mayor and City Council
City of Scottsdale

3939 N. Drinkwater Blvd
Scottsdale, AZ 85251

Attn: Ms Carolyn Jagger
Re: Orest Jejna
Dear Mayor and Council:

I am pleased to support the nomination of Judge Orest Jejna for the position of Presiding Judge of the Scottsdale
Municipal Court. He is an excellent jurist. I have known Orest since my initial appointed to the Phoenix City
Court Bench in 1999. At that time he was representing defendants as a contract public defender and private
defense attorney in the Phoenix Municipal Court, as well as maintaining a successful private criminal and
personal injury law practice. Between 1999 and 2001 Orest appeared in my courtroom for various proceeding,
including motions, pleas and trials. He was always well prepared, knowledgeable, ethical and courteous. It was
a pleasure to have Orest in court. He was very personable and invariably displayed the highest levels of
professional conduct. I was extremely delighted to learn in 2001 that he had been appointed an associate judge
of the Scottsdale Municipal Court.

My contacts with Orest since his appointment have been limited to judicial meetings, conferences and
associations. He fully participates in organizational activities, assuming leadership positions, and willingly
shares his knowledge and experience with others. Orest is enthusiastic about being a judge and strives to be the
best.

The challenges facing a presiding judge are predominantly policy, planning and administrative. As the head of
the third branch of government, the presiding judge is constantly required to exercise superior judgment,
reflective of the dynamics of the multiple relationships the court maintains with the city council, the city
manager, the police, other courts and the community. Orest’s experience in establishing and operating a
restaurant business in the newly liberated republic of Ukraine is strong evidence of his grasp of the essential
principles of leadership that are necessary to be a successful presiding judge. The extent and depth of his
judicial knowledge and experience make him a very suitable candidate for the position of presiding judge of the
Scottsdale Municipal Court. I highly recommend him for appointment.

(;,;wrdiaﬂv, -
George Logan,
Presiding Judge



